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PREFACE 



According to the provisions of the Contention on the Rights of the Child, responsi- 
bility for implementation lies with States Parties themselves. And though, formally, 
it is the States Parties which arc also responsible for reporting to the Committee on 
the Rights of the Child, monitoring implementation of the Convention could reason- 
ably be described as a task for us alL This is demonstrated, inter alia, by the fact that 
the Committee on the Rights of the Child expressly welcomes information from 
individuals and NGCT s. 

Thus monitoring can be regarded as a collective responsibility for us all. Setting up 
monitoring structures, however, i.e. working out a mechanism and setting up a body, 
remains an important guarantee to ensure monitoring actually takes place and is 
sustained. The existence of the Committee on the Rights of the Child is the interna- 
tional expression of this guarantee. 

Taking this reasoning a step further, it seems to us that efforts have to be undertaken 
at every level, locally, regionally and internationally, to establish this structure, i.e. 
to set up bodies, with a broad base in society, whose task is to monitor and promote 
implementation of children's rights. 

Looked at in this way, it is evident that monitoring must become a wide-ranging 
activity. It is equally evident that the fundamental principles undcrlv J ng this activity 
must be clear to all, from the outset. 

This is why the University of Ghent Children's Rights Centre, together with the King 
Baudouin Foundation, decided to organise a number of research seminars, whose 
basic material was to be provided by eminent experts on child advocacy, promotion 
of children's interests by children and children's knowledge and views. This book 
contains the papers presented by these experts to the seminars that took place in the 
Spring of 1991. These arc texts by M.G, Flckkoy, L, Salgo, J.P. Roscnczveig, J. 
Qvortrup, J, Enncw, M. Bardy, P,E. Mjaavatn, R. Clampitt and others. 
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The search for the Achilles heel 

MONITORING OF THli UN CONVENTION 

on the Rights of The Child 
and its implications for the states parties 

Eugeen Vt Riihi.i.hN 



On November 20th 1989 tlr UN General Assembly unanimously approved the Con- 
vention on the Rights of the Child. On 2nd September 1990, less than a year later, it 
entered into force, havingbcen ratified by the required number of States Parties (20) 
pursuant to article 49. I. At the moment the Convention has been ratified by more 
than tree quarters of the states in the world. In accordance with article 43. 4 the 
Committee on the Rights of the Child, to be appointed to monitor implementation of 
the Convention, had already been established by 27lh February 1991. It is unique in 
the annals of human rights instruments for adoption to be unanimous, ratification so 
rapid aiid the number of States Parties so large. U is therefore reasonable to assume 
that there is broad consensus in the international community starting to take seri- 
ously the position of children in society. In other words, although the Convention is 
a victory in itself, it is also the starting point for more work to be done. 

It is a victory because, after much effort, the international community managed to 
encapsulate respect for children in a legally binding text. The moral obligation deriv- 
ing from & former UN Declaration on the Rights of the Child (1939) has now 
become "ha, J law". The rights included in the Declaration "in the best interests of 
the child", which essentially afforded protection, were restated in a much clearer 
form -ind sonic of them became directly applicable. Moreover, children were no 
longer considered incomplete human beings (not vets), they were recognised as ful- 
ly-tkdgcd persons, as meaning makers able \o make sense of things for themselves. 
The Convention takes the first modest steps towards recognition of children "peo- 
ple 1 *. Although in the preparatory work the fundamental question of whether human 
rights also apply lo children never got a straight answer, it is extremely significant 
that the question was repeatedly put. And il is even more significant that a number of 
universal human rights were actually included in the Convention. Thus the Conven- 
tion guarantees not only tespect for "the best interests of the child" but also certain 
fundamental rights. In both content and form, therefore the Convention is a victory 
in a justified struggle for emancipation. 

For various reasons, the Convention is also a new starting point. The reason which 
is of most interest to us here is that although formally the Convention as a human 
rights instrument has the force of law, nevertheless for various reasons its actual 
legislative content is extremely limited. This being so, putting a proper mechanism 
for monitoring the Convention into operation constitutes an enormous challenge. We 
do not call this the Achilles heel of the Convention for nothing. What is monitoring 
and how it will work will provide an important test of the willingness of States 
Parties to take the issue of rcspeet for children seriously. 
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What is monitoring all about? According to article 43 of the Convention a Commit- 
tee on the Rights of the Child shall be established "for the purpose of examining the 
progress made by States Parties in achieving the realisation of the obligations under- 
taken in the present Convention". Article 43 states furthermore that the Committee 
shall consist of 10 independent experts of high moral standing and recognised com- 
petence, who will serve in their personal capacity and not as representatives of a 
government or governmental organisation. Every State Party can nominate one can- 
didate. Within two years of the ratification of the Convention, and thereafter every 
live years, States Parties undertake to submit to the Committee reports on the situa- 
tion concerning children's rights in their country. The Committee may request fur- 
ther information from States Parties, it may ask for studies to be undertaken on 
specific issues relating to the rights of the child, or request assistance from the spe- 
cialised agencies of the UN and from NGCTs. 

Article 44 gives a comprehensive description of the reports States Parties have to 
submit. Paragraph 6 of this article, which requires States Parties to make their reports 
widely available to the public in their own countries, is particularly important. This 
text follows on from article 42, the "know your rights" article , which requires States 
Parties "to make the principles and provisions of the Convention widely known, by 
appropriate and active means, to adults and children alike" In other words, it is not 
only important to know whether children's rights arc being infringed, but the Con- 
vention also makes the assumption that familiarity with the rights of children is the 
best possible protection against such infringements. 

The crucial importance of the reports States Part. vS have to submit is there for all to 
sec. There arc, however, two important questions which need to be answered. The 
Child in Society project group of the King Baudouin Foundation has attempted to do 

so. 

First of all. the content of the reports. What will they be about? One would expect 
there to be an easy answer. Thi* is however not the case. It has been pointed out 
before, and the texts which follow confirm this, that wc know very little about chil- 
dren. First of all wc know very little about how children interpret events and how 
they make sense of things. Research on this is still in its infancy. Moreover there is 
little or no simple demographic data on children and how they relate to each other, 
and the knowledge wc do have is often out of date. Most countries still have to carry 
out the task of establishing an ethnography of children. 

Secondly, wc have to ask how and by whom the report will be written. There is in fact 
the formal problem of being "judge and jury". Not all provisions of the Convention 
grant rights to children directly. Many contain States* obligations to children (and 
-heir parents). This distinction is relevant because different forms of monitoring arc 
required. The problem is caused by ihc comprehensive nature of the Convention. The 
comprehensive nature of the Convention gives rise to one or two difficulties, in that 
in this one instrument wc find both political and civil rights (the so-called first gen- 
eration of human rights) and social, economic and cultural rights (the second genera- 
tion). These generations arc different in nature, as is the part played by the State in 
each case. The first generation imposes a passive role on the State: it must abstain 
from interfering in the lives of citizens. If it fails to do so, the citizens can take a 
complaint to a national or international court. Some international conventions con- 
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tain not only the riglii of individuals to complain but also an interstate complaints 
procedure. The second generation of human rights requires the State to cake action to 
improve the social, economic and cultural living conditions of its citizens. 

Both generations of human rights being present in the Convention, we also find a 
mixture of both roles. This makes monitoring more complex. Hence the importance 
of pointing out the existence of the "judge and jury" phenomenon, which is not 
immediately apparent. It is easy to imagine what would happen if States (i.e. civil 
servants) were allowed to write their own reports. And interdepartmental co-opera- 
tion consisting merely of haphazardly stapling together documents from different 
ministries will not do cither. This would make a farce of the comprehensiveness 
principle of the Convention which docs not allow for distinctions between rights or 
the establishment of a pecking order. In the spirit of the Convention all rights arc 
equally important and even interdependent. In other words one right has no raison 
d'etre without the others. From this point of view the importance of this phenomenon 
of "judge and jury" should not be underestimated. 

Both form and content of the report will therefore have to meet certain minimum 
quality requirements. In general it would be best if, by analogy with the International 
Committee on the Rights of the Child, there were a Committee on the Rights of the 
Child in every State Party. This committee could then function independently or as 
a full subcommittee of a national human rights con mittee. Furthermore it would 
enhance policy consistency on children's rights :f this committee also had branches 
at local level. 

Of course the way the committee is set up, its composition and the way it functions 
would have to meet a number of quality requirements, on which the "authority" of 
the committee depends. 

All of this to make it clear that the report is not only a touchstone for the Convention, 
it is also the best instrument for keeping the Convention alive. The Convention is not 
oniy there because children's rights are infringed (the defensive/reactive point of 
view), but principally to ensure (greater) respect for children (the offensive/pro- 
active point of view). 

The efforts of the King Baudouin Foundation project group to examine these quality 
requirements is to be welcomed. A number of seminars have been organised to 
further understanding of present practices and of the insights already achieved. Over 
the last few decades quite a lot of experience has been garnered, but so far no one has 
made an effort to order the data systematically. The seminars were an attempt to do 
so on the basis of 3 themes. 

First of all we have the experience of existing proactive initiatives designed to im- 
prove children's social position. Child advocacy is the kind of initiative we encoun- 
ter most frequently and it corresponds closely to the spirit of the Convention, the 
interests of the child being the first and most important principle. It was the subject 
of the first seminar. 

What is in the interests of the child can differ from place/time to place/time. It all 
depends on the child-image, the view the person concerned has of children. Because 
of their fundamental importance, the image of the child and its influence on chil- 
dren's rights was the subject of the second seminar. 
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A fundamental change occurring in the image of the child is that there is an evolution 
towards greater asscrtivencss and participation on the part of children. Hence the 
subject of the 3rd seminar: initiatives on participation. 

The proceedings of these seminars, and the Child in T^ciety project group conclu- 
sions on motivation, functions and quality requirements arc to be found in this book. 

The reader will sec mat the project group has worked hard to justify setting up a 
permanent structure to study children and their situation, and to link that structure to 
the mechanism for monitoring the Convention on the Rights of the Child. 

The important thing is that the project group, in line with article I of the Convention, 
lias looked upon children as a social phenomenon, a social stratum with a clear social 
position and legal definition. In this way it is possible to have a full picture of all 
factors determining children's present weak structural position. Because of this weak 
position traditional mechanism such as the right to vote, lobbying, use of the market 
place mechanism, etc, do not work for children cither. Children's specific social 
position means they need a new, more differentiated system to look after their inter- 
ests and to monitor their situation. The Slate as such has to take into account many 
interests, which arc not always consistent with or may even be contradictory to the 
interests of children. 

It also became very clear that children first and foremost want to be respected and to 
be treated as fully-fledged human beings. The righi to be respected and to full citi- 
zenship is however still not the standard. Children feel an urgent need to have their 
say in the social debate, but most of the time they have the feeling they are not being 
listened to by adult socicly. It is children's experience that they are not taken seri- 
ously in many areas because ihcv lack the kind of formal power derived from the 
right to vole or the fact of paying taxes. It is also assumed they are not yet equipped 
to deal with "serious" matters. In this respect, the project group feels special atten- 
tion should be paid to children's specific qualities and to the fact that having a 
respected position in society matters greatly to children too. 

There arc a variety of tasks for a national (and local) standing monitoring structure, 
the primary and most general job being to promote "children's issues". 

The monitoring structure will also have a structural function, covering both the sub- 
structure and the superstructure. In other words, there is not only a need for legislative 
change, but also for changes in culture, mentality and individual attitudes. The phi- 
losophy which is reflected in public opinion is extremely important when it comes to 
improving children's living conditions. Disseminating information and expressing 
v;c 1 1 -founded opinions are the best ways of influencing public opinion. 

However, legislation should not be neglected, since in ourculture legislation is con- 
sidered the instrument for influencing living conditions. Besides the activities al- 
ready mentioned and making concrete specific policy proposals, lobbying is an im- 
portant supplementary means of influencing policy measures and legislation. Legis- 
lative changes arc needed to enhance children's access to justice and to put them in 
a position to defend their own rights and to be heard. Whenever changes occur, the 
reasons for them should be publicised. 

In the framework of the structural function of the monitoring structure, promoting 
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legal protection for children and putting children in a position to really exercise their 
rights are also major priorities. The fact that children can now personally exercise 
their rights is an innovation in this Convention, but doing so in reality requires a 
degrf f knowledge which children often still lack. 

The »fuctural function'* separate elements are interactive and interdependent. 

The provisions of the Convention arc abstract, which makes it read like a declaration 
of intent. The Convention itscl f does not hint at the background of social contradic- 
tions against which it has to be implemented. Implementation however renders these 
tensions visible. Proper implementation will therefore require a good deal of effort. 
A standing monitoring structure would also have the task of permanently underlining 
this arduous social obligation. 

First and foremost the monitoring structure has to be the authentic voice of the chil- 
dren and not just a voice speaking up for children. As a structural entity children are 
as much a part of society as any other group. And yet a child is almost always seen 
as someone who is "on the way to" integration in society, the society of adults. If 
chi Idren are to be c onsidcrcd a structural entity , a number of shared living conditions 
have to be found which characterise the group as such. Because of their different 
social roles, adults and children would still have diffeient group views even if the 
difference in power between them disappeared. However, while the concepts and 
views of children would be different from those of adults, they would no longer be 
considered inferior. Hence we have to ask ourselves how children can possibly be 
involved in the struggle for their own rights in a soeial context in which it is assumed 
that children arc there "to be seen but not heard". Methods have to be developed to 
enable children to tell their own story in their own words. 

One of the most important tasks of the monitoring structure will also be lo support 
parents. In the end, anything that can be done to increase parents 1 efficiency as 
parents will be of benefit to children. 

The monitoring structure has to act on the basis of principles, rather than on a case 
by case basis, in this context individual cases can be dealt with and lessons learnt 
with when relevant for all children in similar circumstances. An approach based on 
principles means not getting bogged down in individual controversies. It follows that 
children's interests can best be monitored as those of a group. 

The monitoring structure has to ensure all relevant levels ofde:ision making are 
covered. Many problems are the same throughout the world, but tor the time being 
there is very little policy making for the world as a whole. Maybe the Convention can 
be seen as an urgent appeal to start working world-wide. 

If the monitoring structure is carry out all the functions described above, 
according to the conclusions of the seminar, it will have to meet rigorous quality 
requirements. 

- Article 44.6, which requires States Parties to make their reports available to the 
public in their own countries, is meant to give monitoring solid social founda- 
tions to build upon. The development of networks, which must be seen as an 
important quality requirement, is encouraged by this provision. Networks, both 
of children and of adults for children, arc of the utmost importance to ensure 
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attention to the rights of children does not falter, and to undertake action to 
promote them. Networks are essential sources of information. They are a support 
framework for individual initiatives and a means of making contacts quickly and 
efficiently. Children must have the opportunity of sharing their experience with 
other children from their own and other cultures. 

- At the moment the struggle to obtain a better position for children is receiving a 
lot of attention in our society. The subject of "children's rights" has gained con- 
siderable importance. As 1 have said before, a great deal of experience has been 
acquired through a number of initiatives taken by adults to promote children's 
position. Sound monitoring practice will require taking the results of child advo- 
cacy initiatives into account. 

it has to be stressed once again that the way we look at children has an enormous 
impact on both the way children's rights are given shape and the way we judge 
changes i n child policy. Our view of children determines what our actual reaction 
is in an actual situation. In the West the image of the child appears to be evolving 
considerably. Hence the urgent need for knowledge on children as a social cat- 
egory, and on children's views. The study of the child will therefore be another 
quality requirement. The monitoring structure will have to answer a number of 
difficult questions: is the child a person with legal rights or is it the object on 
which others carry out their wishes and exercise their power? Does society have 
to consider the child as a being which needs protection or as a partner with full 
rights of participation? Is it not so that all citizens need protection, without this 
being used as grounds to deny them the right to participate? The right of children 
to protection and wcM-bcing has no consequences for the balance of power be- 
tween children and adults, but their rights to freedom has. The way we give shape 
and form to children's rights will therefore have to be explained and motivated 
carefully. 

- The evolution in child image towards greater assertiveness and more participa- 
tion is also apparent in increased attention to the views and feelings of children 
themselves. People in high places in society will have to start thinking about the 
need for children 's participation. The experience acquired by children in their 
own organisations will also have to be used by the monitoring structure. 

The UN Convention monitoring mechanism can only function effectively as an im- 
plementing tool and can only make a real contribution to a fully fledged position for 
children in society if it operates the 4 basic strategies of ombudswork I have men- 
tioned above. These 4 strategics must therefore be considered important quality 
requirements. 

In addition to these general quality requirements, the project group set up by the King 
Baudouiii Foundation also mentions a number of specific quality requirements, such 
as defined tatus for the monitoring structure, continuity, authority and credibility, 
objectivity, independence and accessibility. It recommends that its work must be 
comprehensive in nature, purposeful and responsible and that the monitoring struc- 
ture mbst have wide powers. Furthermore, it must keep in mind its relationship with 
the press, be realistic in the views it expresses and attach importance to international 
co-operation. 
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All these quality requirements arc the outcome of research in various fields, and from 
different points of view proving important basic knowledge for the future. What we 
need now is more applied research in a specific national context to ensure responsi- 
ble choices arc made concerning the model to be followed. We have different moni- 
toring models available to us. For instance in Belgium there arc examples of Parlia- 
ment-based initiatives, or a Royal Commissioner and a High Commission, and there 
arc other initiatives which have no government link at all. First of all we need a full 
list of all the possible models, based on existing practice. Every mode! must then be 
screened and its advantages and disadvantages considered on the basis of the quality 
requirements. Only when this work has been done will it be possible to choose the 
most adequate model. 

To choose the right model more research is required, but for the monitoring stiacture 
to be actually set up what is needed is political will. It is consequently vital for the 
relevant decision makers to be informed of these quality requirements, in order for 
them to be able to act with authority. 
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Working for the Rights of Children 

in NORWAY 

M&lfrid GrOde Flekkoy 



After serving 8 years as Ombudsman for Children in Norway, I was asked by UNICFF 
to analyze the experience in relation to the increasing interest in monitoring mecha- 
nisms growing out of the new Convention for the Rights of the Child. How, then, can 
the experiences of the Norwegian Ombudsman be helpful to other countries? 

Conditions for many children arc similar to conditions in Norway, even if the compos- 
ite pattern of problems arc not identical. This depends on many things, not least on 
each country's efforts to solve them. Most countries have e.g. a better coverage of 
nursery-schools and kindergartens than Norwr.y, while few countries have better rules 
for leave with pay after the birth of a new baby, although a few countries, e.g. Sweden 
and Austria, arc stronger on these issues. The total pieture cannot, therefore, be trans- 
ferred from country to country. But the elements still remain the same, at least in 
countries where children are not starving or dying from preventable diseases or as 
victims of war and where they have reasonable opportunities to get an education. 
Family patterns are changing: Few families have more than I or 2 children, both 
parents are working outside the home, the number of single-parent families increases, 
although this is a complicated issue. An increasing number of families in industrial- 
ized countries are living below the poverty-line, due to unemployment. Many more 
nccp help from social welfare, due to rising priees of housing and basic food, and an 
unknown number of children are malnourished. The problems of teenage antisocial 
behaviour, abuse of drugs and aleohol, school drop-out and unemployment arc well- 
known in many parts of the world. Less visible are the rising suieide-rates, the increas- 
ing need for professional help for psychological problems, and the deepening depres- 
sion amongst your people. And hardly seen at all is the universal disregard and 
neglect of children's needs in many connections and of their opinions and rights even 
where there is no real reason for such neglect. 

There is one consequence of the changing population patterns whieh is rarely men- 
tioned: In Norway children now constitute 25% of the total population. In 20 years 
children will, given a stable birthrate, only constitute 1 5% of the population, with an 
enormous increase in the population of elderly. The average age of politicians may 
very well increase, also because the elderly can do two things that children can not 
do: They can vote and they can be elected. So politicians will be very concerned with 
the problems of the elderly, knowing that they have parents who are now 80, 90 even 
95 years old and need earc, and well aware that they themselves will need services 
for the elderly as their next step. 1 do nc* say this against the elderly, but to point out 
one additional reason for why we need strong voices for children. The Convention 
gives us another new reason to increase our surveillance of conditions for children 
and lo keep on raising issues important to children and their families. 
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WHY AN OMBUDSMAN FOR CHILDREN? 

The needs of children, as individuals and as a group, must be met, for the sake of the 
children as well as for the sake of the future of our world. Working for the rights of 
children, \vc must keep in mind special characteristics of children as a group within 
any society. Children as a group have their own particular needs, which must be 
respected - as needs of other special groups should be, - and many require special 
measures. In addition children as a minority group have three characteristics, shared 
in a democracy by no other group: 

1. Children have no influence on the choice of persons or composition of bodies 
responsible for decisions concerning or in fluencing conditions under which chil- 
dren grow up. Since children cannot vote, they have no way of ensuring that the 
"right 1 ' political party or a particular candidate or special issue is on the slate or 
elected to serve on municipal, county, state or national governing bodies. 

2. In contrast to children, aduits have other means as well as the vote of swaying 
public opinion. Radio and television, newspapers and magazines are channels 
through which adults can make their views known and provoke public debate. If 
they do not want to do this individually, organizations serve as pressure-groups 
or lobby-ists on the behalf of their members. Children very rarely have any chance 
of using these possibilities. Even when they do, the mass-media language, inter- 
view techniquesand information-levels arc not suited to children's ways of think- 
ing and communicating. 

3. Legislation concerning the rights of children, while improved over the years, is 
still weak as compared to legislation governing the rights of adults. The main 
weaknesses certainly differ nationally, even locally, in the degree to which they 
apply, but 1 believe we can find these weaknesses everywhere, - namely that the 
rights of children are often 

a) indirect, i.e. the right is given to an adult (often the parents) on behalf of 
the child, or 

b) conditional, often in the sense that the right is only valid under certain 
conditions, e.g. that funds are available or that the parents arc willing to 
cooperate to ensure the right of the child, - or 

c) non-existent even in connections where adults, under very similar, even 
identical conditions, have clearly stated rights, and where there is really 
no reason why similar legislation should not apply 10 the younger genera- 
tion. 

These considerations were the main reasons for establishing the Ombudsman for 
Children in Norway in 1981 . Recent history had brought the Ombudsperson for the 
Hqual Status of Men and Women following the International Year of Women. The 
first proposal for an Ombudsman for Children was published in 1968, but gained 
momentum following the international Year of the Child in 1979. The Act creating 
the Ombudsman Office for Children was passed by the Storting (Parliament) in 
March 1981 , with a very narrow 5-votc majority. Reservations were principally 
confined to three areas: first, that the Ombudsman would threaten parental authority; 
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second, lhal the existence of an Ombudsman might provide an excuse for other 
organisations and services for children to renege on their own responsibilities; third, 
that funds thus allocated would be better spent on strengthening existing children s 
services. These arguments arc no longer heard in Norway, but I mention them be* 
cause they are now being used in discussions about "watchdog" mechanisms for 
children in oiher countries. 

in creating the Office, Parliament gave official recognition to the necessity and le- 
gitimacy of child advocacy, - no small gain in itself. One might ask immediately 
''Why an Ombudsman for Children? Why not incorporate children in the responsibi- 
lities of the other Ombudsman Offices?" The Ombudsmen for Public Affairs, for 
Equal Status for Men and Women, and for Consumer Affairs are responsible for 
cases involving children. But the interests of children include so many areas, so 
many other issues, that the existing Offices could not cover the whole field. Nor 
could we then have a total view of conditions for children, enabling us to see the 
dynamics of the whole problem area. 

Unlike the Ombudsman Offices for Equal Status of Women and Consumer Affairs, 
the Ombudsman for Children is not responsible for any single law or sets of laws. Its 
purpose is to "promote the interests of children vis a vis public and private authori- 
ties, and to follow up the development of conditions under which children grow up" 
(Act of the Commissioner for Children § 3). The only prohibition is on handling 
individual conflicts within the family and cases which have already been brought to 
court. 

In the role of "watchdog", the Ombudsman for Children must keep an eye on all areas 
of society, signal any development that may prove harmful to children's interests, 
and propose changes designed to improve their conditions. In particular, the Om- 
budsman must be alert to the consequences and implications for children of any part 
of Norwegian legislation and regulations. The full range of duties and responsibili- 
ties of the Ombudsman were laid down hi a set of Instructions issued in September 
1981 . The Office wields no decision-making power, nor docs it have the right to 
revoke the decisions of other authorities. Advocacy via the spread of i nformation and 
documented case presentations arc therefore its principal weapons. The Office seeks 
to increase public knowledge and change the opinions and attitudes of others in such 
a way as to improve the situation of children. 



THE PRACTICAL FRAMEWORK OF THE OFFICE 

The Norwegian Ombudsman Office was unique in the sense that Norway was the 
first country in the world to have such an Office. The Office was established by 
Parliament in March 1 981. the first Ombudsman appointed by the King (Cabinet) in 
August 1981 and reappointed in 1985. The second person in Office took over Sep- 
tcmbc I, 1 989. No person can serve more than a total of eight years. The Office had 
a total staff of 4 people, an annual budget of approx. 300.000 US S, for 1 988, one staff 
member per million Norwegians or one for every 250,000 child at an annual cost of 
25 cents per child. One important lesson was, therefore, that results can be achieved 
even on a low budget. 
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The staff was increased to 5,5 in 1 990. The budget was increased by 25% in 1 989 and 
again by another 25% in 1 990. The expansions indicate the increasing recognition of 
the usefulness, the professional status and the popular standing of the Office. 

There arc several intriguing questions to ask about the Office. Why and Ombudsman 
and not other ways of working for children? What arc the advantages - and disadvan- 
tages - of such an Office compared to otlic methods or strategics? Has the Om- 
budsman Office worked, ~ i.e. what kind o;" results - or lack of results - can be 
indicated? Are the interests of children more widely recognized and taken into con- 
sideration in 1989 than in 1980? Should other countries have an Ombudsman for 
Children? 

Some of these questions arc very difficult to answer. Comparisons with other ways 
of working for children must take into consideration many national or local factors, 
e.g. the size and population of the country, its political structure, culture, traditions 
and values, the organizational activities and power of such organizations. Norway 
has 4 million inhabitants, a strong democracy, and vcty few organizations working 
for children, while e.g. Denmark, a small, strongly democratic country, with tradi- 
tions very similar to ours, has, it is said, 120 organizations working in some r vay or 
another for children. 



HAS IT WORKED? 

Evaluating the Office, it must be recognized that other forces arc at work too, e.g. the 
economic situation within a country or within local communities, which in Norway 
means that it is far more difficult to provide for the needs of children now than it was 
10 years ago. Child advocacy is even more important now, but such factors must be 
considered in any evaluation of efficiency, in addition to the mere size of the Office 
itself. 

8 years is not a very long time and the legislative process is a long one. Changing 
attitudes and general opinions takes even longer. 

Achievements of an office like the Ombudsman's cannot be measured quantita- 
tively. It is also difficult for others to evaluate the effort, the need and therefore the 
achievements involved in change, because these must be seen in relation tc prevail- 
ing conditions within a country. The gradual, but small increase from 22 to 26 weeks 
of paid leave after the birth of a child would seem very insignificant indeed to the 
Swedes, - who can stay at home with pay for 18 months, but definitely striking to 
Americans, who have no such rights at all: Neither Swedes nor Americans have any 
idea about the case - or difficulties involved to obtaining this gain. 

There is no doubt that the Ombudsman has been of help in many of the individual 
cases. Particularly the children who asked for help will often call back to report. 
Political bodies do not inform the Ombudsman of the outcome of a case nor of the use 
made of information or opinions. Newspaper clippings may indicate the impact of the 
Ombudsman's intcrve.ulon, but this information is incidental. With a total staff of 4 
people, the Office did not have the capacity to investigate orfol low up all cases. On the 
national level it is easier. Legislative amendments take time, but arc reported in the 
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mass-media. Also, 1 was frequently invited to give opinions in committee hearings, 
political groups or to individual Parliament members, thus also being warned of de- 
bates to come, issues raised in Parliament on the initiative of the Ombudsman. Also, 
Parliament demonstrated great awareness in the Budget debate in 1988: the Budget 
proposal contained an increase of 20% from 1988 to 1989, but Parliament increased 
the total by 25%* - in a period where the greater number of budgets were reduced. 

Bearing in mind that the Office of Ombudsman had to overcome initial scepticism 
about its value and potential effectiveness, the first aim was to establish for the 
Office a permanent status and a public image. A public opinion poll carried out in 
November 1 989 showed that 74 per cent of a random population sample (all over 1 5 
years of age) knew about the Office; 83 per cent of these felt that the Office was 
useful and that it should continue. Only 2 per cent felt that its continued existence 
was not justified. 

Eighty to ninety per cent of voters for parties opposed to the Office of Ombudsman 
in 1981 now support it. There is no doubt that the Ombudsman for Children is con- 
sidered permanent. 

As in many other countries, there arc two views on the use of legislation. According 
to one view, legislation can be used to promote initiatives, change attitudes and 
increase the responsibility of decision-making bodies in some way or other. Accor- 
ding to the other view, some types of legislation are worthless unless other condi- 
tions, c,g. economic possibilities for implementation, are also available. 

U is, of course, impossible to know what changes would have come had the Ombuds- 
man not existed. But there is clear public recognition to the role of the Ombudsman 
in achieving the following measures, all characterized by the fact that they create no 
drain on public funds: 

1 . Legislation prohibiting physical punishment and physical and psychological treat- 
ment threatening the physical or psychological development of children. This pro- 
hibition includes parents, - but does not involve penalty - but treatment - unless 
the parental behaviour is so harsh that the case must be tried according to the Penal 
Code. 

2. Restrictions imposed on the distribution of videogrammcs 

3. New regulations concerning the rights of hospitalized children 

4. Raising the age at which young people can be tried and sentenced by adult courts 
and imprisoned in adult prisons 

5. Building regulations for safe housing and accident prevention in the homes 

6. Regulations for c w safety in automobiles 

7. National, governmental guidelines for taking the needs of children into consid- 
eration in all urban and rural planning 

8. Recognition - in legislation - of children's right to know both their parents, 
regardless of marital status or whether the parents actually lived together at all 
after the child was born. 

Other t . oposals, e.g. the right of the child to preschool education or to social welfare 
benefits have not been passed, - nor have they been shelved. 
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There arc, of course* still proposals being considered that I, as the former ombuds- 
man will not be able to pursue, e.g. a Ministry for Children, Youth, and Family 
Affairs, restrictions on advertisements forand sales of "violence toys", amendments 
to rules for the treatment of young asylum-seekers and to citizenship legislation. The 
ultimate goal, namely that the Ombudsman for Children should be unnecessary, is 
still far away. And the most important effect cannot be measured at all: With the 
Ombudsman children have a place to go with their opinions and complaints. 

WHA T WERE THE IMPOR TANT LESSONS? 

Which elements made it possible to achieve our results and which seem to apply 
more or less to many effective monitoring mechanisms? 

1. Established by Parliament, based in its own Act, the Ombudsman has official 
status and is permanent until Parliament revokes the Act, regardless of shifting 
political majorities. 

2. In spite of the fact that Parliament established the Office and provides its annual 
budget, Parliament cannot instruct the Ombudsman. Nor can any other body, 
administrative, organizational or individual decide what the Ombudsman can do 
or how the Ombudsman shall carry out the responsibilities outlined in the Act. 
The Ombudsman has, by legislative eonsent, an obligation to c riticizc any admin- 
istrative level, any group, organization or person (except parents in their role as 
parent) disregarding or minimizing the interests of children, regardless of any 
other considerations. This means that the Ombudsman ean raise issues that oth- 
ers, because of prior political loyalties to party positions, are not in a position to 
raise. A political majority can stall an issue, but the Ombudsman can set in mo- 
tion a process, so that the issue may be resolved at an earlier date than otherwise 
possible. The "corporal punishment" rule could not have been raised by members 
of the Conservative cabinet or the Ministries under its administration. Nor could 
child welfare workers have done so sinee propo lis from them would have had to 
go through the appropriate Ministry channels. 

Being free to handle any case or problem in any way considered most effective, 
the Ombudsman can alert a Cabinet member, Parliament members or top-level 
officials, letting an issue sift down to the uppermost possible level of considera- 
tion. Opinions and statements may also be distributed widely to the mass-media, 
irrespect of political eonsent, - informing the public and creating difficulties for 
politicians and decision-makers wishing to disregard the interest of children. 

In one case, demands for better physical conditions for the pupils in a school had 
been circulated through ten local and national agencies before reaching the Om- 
budsman, who sent the problem to a Cabinet member. It was passed back and 
forth between various Ministries until the Ombudsman intervened again, request- 
ing a Member of Parliament to address the problem by asking a parliamentary 
question. 

In other cases opinions on confidential proposals (e.g. from a Ministry) could be 
reformulated and presented to the press without mention of the proposal, in an 
effort to sound out opinion and to project an alternative point of view. 
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3. The right to relieve others of thdr oath of confidentiality combined with the 
Ombudsman's right to protect sources of information. 

4. The absolute rule against handling individual cases of family conflict which also 
means thai the Ombudsman cannot serve as a court of appeal for any other institu- 
tion dealing with family conflict. The Ombudsman docs, however, deal with the 
principle issues involved, such as procedures in divorce, the child's right to have 
his own spokesman in court, the need for prc-divorce counselling, the child's 
right to two parents etc. 

5. Finally, and most important, the Office has - and must have - the interest of the 
child - and no other interest ~ as the starting point, the focus, and the goal of its 
work. The Ombudsman is thus not suspected of serving any other purpose, par- 
ticularly since the Office has no obligation to balance the interests of children 
against other interests, e.g. of the elderly or to balance budgets on any level. 

Important implicit guidelines in the work of the Ombudsman have been: 

The need to be realistic: Ideal solutions may be unobtainable, and will not sway 
public opinion if obviously unrealistic. The statements of the Office must be based 
on factual knowledge, not hearsay, feelings or private opinions. 

The avoidance of political opinions, in the party-political sense. All opinions arc 
political in the Sense that they concern child-policy. Particularly in cases where there 
is no clear empirical evidence for what is really in the best interest of the children, the 
ombudsman must be careful. Humility is not failure, - not knowing is not a sin. 
Presenting opinions not based on i ross-profcssional knowledge - particularly with 
the authority of the Office- woul<J ,- h 'dly weaken the influence of the Office. This 
docs not mean that the Ombudsman cannot give an opinion on issues that turn out to 
be politically inflammable. The question of anonymous donors in artificial fertiliza- 
tion was one such example, - where the ombudsman gave an opinion none of the 
political parties agreed with. The question of legislating Lutheran Protestant reli- 
gious education in all nursery schools and kindergartens was a similar example. On 
the other hand pointing out what needs to be done for children does not necessarily 
involve political choice. All children need peer-group experience before the age of 
seven might be one such statement. But while the availability and content of pre- 
school education is important, the Ombudsman refrains from stating an opinion on 
whether or not nursery-schools and kindergartens should be private or public, - a 
question of heated political debate in Norway. 

The realization that while the interests of children are the prime starting point, many 
interests of parents arc inseparable from the interest of children. One of the argu- 
ments against establishing the Ombudsman was the feeling that the ombudsman 
might weaken the responsibilities and influence of the parents. 

My own conviction was quite the opposite: Anything that could be done to strengthen 
the possibilities for parents in such ways that they can function more effectively as 
parents will also be beneficial to their offspring. Therefore the Ombudsman has 
supported or suggested measures such as parental rights for paid leave of absence 
while children are quite small or when children arc sick and stronger measures to 
help the economy of families with young children. (The Ombudsman has NOT sug- 
gested which measures should be used, since that choice is up to the politicians.) 
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THE MOST IMPORTANT ELEMENTS, TENTATIVE 
CONCLUSIONS 

Looking back and weighing the various principles, some arc universally indisput- 
able, e.g. the importance of basing all efforts on the needs of children and nobody 
else (including parents). Confidentiality is also accepted as a principle world-wide, 
but the degree to which the extended rights of the Norwegian Office is important will 
depend on the mandate of the office. The child's right to confidentiality in this 
connection is only necessary if the service is available to children or deals with 
personal problems, e.g. in the family. The right to protect sourecs may have to be 
weighed against trustworthiness. In some societies information will not be accepted 
if the sourecs arc not revealed. 

The rule against handling individual cases of family conflict was imperative, in the 
establishment phase to make the proposal acceptable, An office of this kind and size 
would have been swamped if individual cases could be handled, but most important 
of all was the conditions this rule created for working effectively without getting too 
involved in a great number of highly emotional issues. 

The importance of autonomy and accessibility/availability were, then, the crucial 
jessons learned about factors making the Office work. The autonomy of the Norwe- 
gian Office was established by law, so it was indisputable. Accessibility was greatly 
enhanced by the communications-systems and the high literacy rate. The factors 
made it possible for us, knowing the system, to capitalize on the traditions in the 
decision-making proeess of 

- using legislation as a tool tnd 

- reliance on multidisciplinary research-based argumentation 

for opinions that carried weight within the system. This was imperative to the main 
way of obtaining results by having an impaet on the prevailing attitudes and aware- 
ness-level regarding children. 

The small size of the country helped: even our little office could have direct contact 
with a higher number of local communities and eould be an aetivc "bridge-builder" 
between various groups easily identified. The formal and informal contact with po- 
litical bodies and national administration also was easier fo r that reason, partly be- 
cause there is a more limited number of people involved, some of whom moved from 
office to office, but still were possible to keep track of. 

A small nation is in itself not imperative for an Ombudsman for Children Office 
although a larger nation might well need a different kind of organization, size and/ 
or mandate for a parallel structure. A multiparty political system might more easily 
than a one-party system contemplate the establishment of this kind of mechanism, 
but should not be absolutely essential. As long as the dominant party is willing to 
lift^n and to alter its policies for children if the arguments are persuasive, without 
repercussions to the critics, such approaches should bring results. In any context, but 
particularly when criticism can be perceived as controversial, the case is much stronger 
if there is no doubt that the interests being served arc really those of children and not 
the interests of other groups, camouflaged as "for the sake of children'*. 
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COMMENTS AND COMPARISONS 



Comparing the Offices of New Zealand, Costa Rica (both national), the parliamen- 
tarian group of Germany (FDR), South Australia (for one state) and Israel (for the 
city of Jerusalem) with the Norwegian Office and in terms of the principles of au- 
tonomy and availability, the common factor is that all of them have some kind of 
public authority recognition. All of them have independence, but to a somewhat 
different degree. At least at present, the German and the South Australian brand arc 
inside the government, which raises the question of whether such structures for child 
advocacy should be located inside or outside government. Located within govern- 
ment, agencies can be more stable, may have more credibility with government 
officials, close contacts and an inside view of what is going on, •• as compared 
particularly to private child advocacy organizations. The other side of the coin is, of 
course, that their accountability to the same officials they should monitor can com- 
promise their neutrality and objectivity. Even though this may not be the case in 
practical terms, inside agencies arc none the less more vulnerable to suspicion that 
they may be serving other purposes, 

A friendly government helps, but the picuire might he quite different with local or 
national political opposition. 

In the case of the German Commission it is difficult to visualize this as a measure that 
will be unhampered by other concerns, particularly party policy interests, The com- 
position, with members of different political views, should to some extent counteract 
clear-cut party politics, but suspicions of other motives may be difficult to avoid 
entirely. The importance of this issue depends to some extent on the mandate: Keep- 
ing an eye on all Federal legislation docs not involve e.g. criticism of even the 
Federal administration, much less local or "Land" politics or administrative levels. 
It is in this context interesting to note that in spite of documented success within the 
system, the South Australian Children's Interests Rureau is in the process of obtain- 
ing more independence, by being legislated in a separate Act. 

Another difference concerns accessibility, particularly to children, which is an im- 
portant aspect of the Costa Rican and Norwegian Offices. The South Australian 
Office and the Jerusalem Office handle individual cases, which the others do not. 
The accessibility to 'ordinary 1 * children, parents and other adults not directly in- 
volved in one of the numerous associations and organizations which may exist is, in 
my opinion, imperative if an Office of this kind is to serve as a direct link between 
chi Idrcn and administrative /political decision-making levels, - be a "voice for chil- 
dren ' and not solely "on behalf of 1 children. 

Comparisons raise other questions as well: 

- What qualifications should such Offices have? Is the use of research essential? 

- Should the ombudsman/Commissioner have a fixed term of Office or not? 

The answers to these questions depend to some extent on the mandate of the Office. 
To gain and uphold credibility, factual information about children and their condi- 
tions is essential. This is emphasized by the majority of those working in various 
offices. An independent American study of the Norwegian Office emphasizes the 
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use of social science research as an important clement, even pointing out that a 
special research arm should be established to strengthen the Office. 

The qualifications question can usefully be seen in connection with the question of 
whether or not to have a fixed term of office. A fixed term has the advantage of 
making it possible to choose the kind of person wanted in the Office at any given 
time, accordi ng to changing views of what an office like this should do. On the other 
hand, with a fixed term (or two, with a maximum of 8- 12 years in office) a very usefu I 
person cannot be kept on, And a fixed term can reduce the number of qualified 
applicants. 

Comparison finally raises the very important question of regional or local offices or 
branches. The German Commission expeets offices in cities and the "L-*nd" level. 
The South Australian Office is local in the sense that it serves one state, not the entire 
country, and the Vienna and Jerusalem Offices serve one city. The Costa Rican, 
Norwegian, and New Zealand Offices are national. This is where the question of the 
size of the country really may make a difference. The three national offices arc all 
located in countries with around 4 million people. County-level in Norway would 
mean 20 branches, - but not on a level where the really important local decisions are 
made, which is in the 450 municipalities. Nevertheless, the counties do have a cer- 
tain supervisory responsibility in relation to the municipalities, which might be 
expanded to include Ombudsman for Children functions. One British critic had this 
view: 

"...unless the post becomes decentralized replacing a single national office with 
a number of local offices, then the weakness is obvious; the system can handle 
only a very limited number of cases (76i in the most recent report) and is dealing 
very much with the tip of an iceberg. " 

The points arc interesting, but must be seen within the Norwegian context. Given the 
same proportion between number of cases and number of minors, the number of 
cases in Great Britain (with 16 times Norway's number of minors) would have been 
nearly i 5.000 cases in 1988. (It is, of course, much harder to guess how many addi- 
tional issues would have come up,) In addition to population size* the very good 
postal and telephone services makes the office available in a way impossible e.g. in 
a country where hardly anyone has a telephone. Argument against local branches in 
1 98 1 was connected with the rule against involvement in family conflict, and the fact 
that there were already municipal and county services to help with such problems. 

Yet, one national office with no local branches may be insufficient. Even with a large 
staff, the contacts and connections with "problems where they really exist" may then 
become too difficult. Existing models may in a sense show how a national network 
could be built up: The West German model indicates one possibility, having started 
u at the top", but expecting \ o have branches, presumably reporting to the Bundestag 
Commission, from cities and **Land"-levels. The South Australian Children's Inter- 
ests Bureau might conceivably be a step towards a similar structure, starting at the 
other end, with one local branch. Similar offices might be created in the other Aus- 
tralian States, with a Federal Ombudsman for Children to coordinate the work of lite 
State Offices, propose federal legislation and monitor federai government actions 
concerning children. 
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The Inner London Education Authority Ombudsman for the school system project 
and the Swedish Council for Physical Conditions for Children indicate a possibility 
of decentralizing by sectors: One ombudsman for education, one for health, one for 
child welfare, one for rural planning etc. Being restricted in the sense of having a 
clearly defined problem area can lead to greater efficiency within that area. While 
this might give highly specialized Offices, the danger of compartnKiitalization (with 
water-tight sector-compartments) is obvious and would need to be counteracted by 
having an "umbrella** Ombudsman Office. One of the advantages of a less restricted, 
particularly national office is the insight into and the possibility to point out connec- 
tions and interrelationships between various areas and sectors with impact on chil- 
dren, less obvious to a sectorized office. 

For true monitoring and rapid effect, the Ombudsman needs to be near the decision- 
making level, on the municipal, county, region, and/or state level, depending on 
where the decisions with impact on children's daily lives arc really made. However, 
a national "watchdog" is always needed as wclh -because every country has national 
administration, national politicians, national legislation important for conditions for 
children, in many cases setting the limits for what can be done on a local level. 



INTERNATIONAL INTEREST IN THE OMBUDSMAN CONCEPT 

Several international statements pertain directly to an Ombudsman for Children. The 
most notable, apart from the interest demonstrated by UNlCliF, arc the recommen- 
dation of the Stockholm Statement (Swedish Save the Children Conference, August 
1989) to "encourage establishment of the position of a ''Children's Ombudsman" in 
each country in order to promote and monitor child's rights issues as well a- keep 
abreast of international trends" (§ 8, report p. 48) and the recommendation o/thc 
European Parliamentary Assembly Committee on Legal Affairs and Human Rights, 
adopted unanimously by the Council of Europe Parliamentary Assembly 41st ordi- 
nary session, February 1 , 1990: "to envisage - if they have not done so - the appoint- 
ment of a special ombudsman for children who can inform them of their rights, 
counsel thenu intervene, and, possible, take legal action on their behalf.. (Doc. 
6142, I2.A.C.H) is reason to do so, but with a restricted mandate. 

Both of these support the principle of an Ombudsman Institution, but not necessarily 
identical to the Norwegian model. Even if the principles of autotiomy and availa- 
bility/accessibility arc accepted, there arc means of modifying the model to make it 
more suitable in other cultures. 

The Norwegian Ombudsman for Children combines several functions concerning 
children's needs and rights, which under other circumstances might be separated: 

- Receiving complaints and requests from individuals (adults and children) who 
may be helped directly or indirectly by the Office 

- Receiving and giving information, proposals, referrals to and from the local level 
services and organizations 

- Receiving and giving information to and from the administrative branches on the 
community leveh county level and national level 
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- Communicating information, proposals for changes of procedures, decisions, 
and rules, regulation, legislation to politicians on the local and national levels 

- Keeping an eye on when new lcg : Nation is necessary and would be an advantage. 

The advantages of combining these areas arc evident to me. But in view of surveil- 
lance or monitoring conditions for children - or in observation, registration, moni- 
toring or cooperation with the monitoring body of the government, -each country 
might wish to consider whether or not all these functions arc to be combined. In some 
countries the idea of serving as a direct communication-channel between the chil- 
dren themselves and the top-level decision-makers may seem impossible, e.g. ac- 
cording to prevailing religious law. Leaving out this function deprives the children 
or that possibility to influence decisions, but does not mean that children have no- 
where to go. A child with a problem will often turn to parents, relatives, friends or 
teachers (who may or may not take the problem elsewhere). They may turn to the 
local services, including organizations, churches or even lower level courts. So what 
they may not have is a service to turn to when the instances they try cither cannot or 
will not help. The same applies to a certain extent to individual adults, - but they 
often have other options, such as the courts, the political parties or politicians, other 
organizations and the mass media. In some countries these needs may be well served 
by other existing services, or - to the contrary - be the only function of an Ombuds- 
man service a country might wish to provide. 

Leaving out the child-to-government-function does not need to mean that an Om- 
budsman-like function is impossible or cannot be very useful. Even the combination 
of giving and receiving information and proposals to and the local, county/state and 
national level is often an innovation, and can give a broader picture of conditions and 
the feed-back systems between various areas than can be done with information from 
e.g. state level only. 

With a large number of organizations already involved in the work for children, an 
"ombudsman" need not necessarily be a statutory office established for the purpose. 
Conceivably a non-governmental organization might be given (by parliamentary 
decision) a special responsibility to work for the rights of children, in which case it 
would be an advantage if public funds, with no strings attached, were provided so 
that the organization would be autonomous and independent of other sources. 

In this connection it is also possible to visualize an "umbrella" encompassing a 
number of organizations. Non-governmental organizations may understandably want 
to protect their individuality and separate causes. But there can be no doubt that 
cooperation on many issues would be an advantage. Competition at the expense of 
effect can be very detrimental. If these organizations could agree on working to- 
gether* a steering committee could coordinate the work being done by all of them. 
With such a structure, the steering committee (top of the umbrella) could also pro- 
pose measures to improve the situation of children and perhaps help monitor the 
implementation of the Convention on the Rights of the Child. 




Working for the rights of children in Norway 

A " WA TCHDOG " AND THE CONVENTION ON THE RIGHTS OF 
THE CHILD 

States Parties, - countries that have ratified the Convention, will have an obligation 
to report to the Expert Committee on Child Rights, but I firmly believe that the 
Convention and the need to monitor conditions for children will be important in 
every country, regardless of ratification. Many countries are considering what kinds 
of mechanisms they might need for monitoring conditions for children. 

The experiences of the Norwegian office can be useful whatever kind of "watchdog" 
mechanism the country wants. 

If a country really wants a watchdog for children, it will be able to find a way. A 
different approach to analysis comes from looking at the areas of rights covered by 
the Convention. Although indivisible as a whole and although it is often difficult to 
classify each article into one of the broad areas, UNICEF has simplified understand- 
ing of the Convention by pointing out that it covers four broad areas of rights: 

- Survival rights, which include such things as adequate nutrition, housing, and 
access to medical services 

- Development rights, which include education, access to information, play and free- 
time activities, cultural activities and the right to freedom of thought, conscience 
and religion 

- Protection rights, which in addition to the survival and development rights also 
cover exploitation, cruelty and abuse, arbitrary separation from the family and 
abuse in the criminal justice system 

- Participation rights, which include the freedom to express opinions and have a 
say in matters concerning the child's life. As the child matures, he and she shall 
have increasing opportunity to participate in activities of society and to take part 
in decision-making, in the family, in school and in the widening circle of local 
community. 

In considering systems for efficient monitoring and implementation, a body like the 
Ombudsman might not have responsibility related to all four sets of rights. Whether 
a country is an industrialized or developing country should not influence the decision 
of whether or not a body of this kind should be established, but will definitely have 
an impact on the kinds of problem the body will be most concerned with. When the 
problems of children are so overwhelmingly obvious as they arc when survival itself 
is threatened, these problems may not be the first responsibility of an Ombudsman- 
like body, even though what is done about them by the authorities may need surveil- 
lance and proposals for improvements. Under such circumstances it may be less 
obvious that other rights of children may need a helping hand or that a non-govem- 
ment body might have a defined responsibility to keep an eye on other conditions. 
So-called "developing countries" can still avoid or prevent some of the mistakes 
made by the industrialized countries, - mistakes that have created problems for 
children. A "watchdog" like an Ombudsman might be able to establish measures to 
prevent such negative consequences of societal development. Also, it might seem 
that participation rights need extra surveillance. The rights to survival, development 
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and protection seem obvious to most adults, even when they disagree about the best 
ways to meet them. But there is a different attitude about participation rights, the 
child's right to be informed and to have his say in the decision-making process. 1 he 
possibilities for exercising these rights may be hard to find until there is a more 
universal acceptance of their importance. 

If an Ombudsman (or ombudsman-related mechanism) is to uphold its independence 
and autonomy in relation to government, this mechanism should not be given respon- 
sibility foi the national report.' The national report must be based on data provided 
by Ministries, national statistics, etc. But to ensure that the report contains all rel- 
evant material, answers key questions, avoids a bias of one kind or the other, it would 
be very helpful for the government to have an independent institution to collaborate 
with. This institution can provide the kinds of information needed to provide better 
services based on research relevant to children in their own culture and to suggest 
improvement of structures for development of child-centred policies, parallel to what 
the Ombudsman for Children has attempted. This will -ot only help children, but 
could help families and communities to meet their responsibilities to children. 



' G Mm.uk in considering how the Norwegian Ombudsman could be strengthened, suggests 
that the Ombudsman be given this "watchdog" and reporting function. 1 disagree and doubt 
whether a government CAN delegate this responsibility to an autonomous office. I do, how- 
ever, believe that the Norwegian Ombudsman can be very important in monitoring imple- 
mentation of the Convention 
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Activities of the German Society for the 
Protection of Children : 
establishing the office of the child commissioner 

IN THE FEDERAL REPUBLIC OF GERMANY 
Walter Wilken 



THE GERMAN SOCIETY FOR THE PROTECTION OF 
CHILDREN 

The German Society for the Protection of Children (GSPC) was set up in 1953. It 
now has chapters in each one of the 1 1 Lander of the ex Federal republic, and in one 
of the new Lander. There are local or regional groups in 393 municipalities or re- 
gions, making a total of 45.000 individual GSPC members. 

When it started, the society's work mainly involved shielding children from the 
dreadful consequences of war. Many families had seen the foundations of their lives 
completely shattered. As time went on, children's problems were different ones, and 
the society's work changed accordingly. Our regional and local groups now carry out 
a whole range of activities. The GSPC provides practical assistance to children and 
families, runs establishments promoting child development, takes the initiative in 
making proposals to local authorities on how to improve children's living circum- 
stances (see diagram on next page). 



Provision for children and families 

In the outer ring you will see Ihose facilities on offer to all children and families, 
which could be described as preventative in nature, in the broadest sense. Among 
them you will find how to prevent road traffic risks, but also such things as games, 
clothes shops, cultural activities for children. 

In the second ring you will see what is on offer to specific groups, e.g. families who 
need help with education or care of their children, or chi Idren who do not want to stay 
in their homes, or call the childline with specific problems. 

In the inner circle you will see what is on offer to children and families who can no 
longer cope without assistance, and need counselling or therapy. Wc have also in- 
cluded here activities being undertaken collectively to improve the social and politi- 
cal circumstances in which children grow up and live their lives. 

The Federal and Lander chapters tend to work less with individuals, and more on 
social policy issues; indeed :hc chapters' statutes state: "The work of the chapters 
shall, inter alia, influence public opinion, and generate proposals for action by the 
legislative or administrative authorities/' In this political activity it was necessary to 
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get beyond the naive assumption that the legal and administrative establishment 
would automatically be won over, if wc just put the case lo them properly. We came 
to the conclusion that wc had to conduct our lobbying in the same way as other 
pressure groups. Legislators and ministry bureaucrats arc not moved by conviction, 
but by political pressure. Wc arc now taking steps to reconcile what wc can do as a 
democratic association with the acknowledged need to do a professional job of lob- 
bying. In addition, it is particularly important to stress that children constitute the 
only group in society not in a position to represent its own i, crests. 



THE CASE FOR AN OFFICIAL WITH SPECIAL RESPONSIBILITY 
FOR CHILDREN (CHILD COMMISSIONER) 

To reinforce the effect on Parliament of our lobbying on behalf of children, since 1 979 
wc have repeatedly called for the appointment of an official with special responsibility 
forchildrcn (child commissioner). In 1986 wc made this specific demand the subject 
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Activities of iw German Sociftv for thh Protection of Children 

of a petition to the Bundestag. The petition, dated 2nd April 1986, set out the funda- 
mental objectives of the work to be done by the child commissioner: 

- Respect for children's human rights 

- Promotion of attitudes, physical and psycho-social conditions providing support 
for families 

- Promotion of children's physical and mental development through changes in 
planning policies for traffic and housing 

- Improving playing facilities, changing media output, reducing dangers from en- 
vironmental pollution 

- Reviewing all existing legislation to establish whether it does justice to children 

- Promoting modern objectives in education, such as allowing children to take 
charge of what they do, creativity and ability to work with others in solving 
problems. 

The child commissioner would answer to Parliament, and support it vis a vis the 
executive authority. 

Once the petition was handed in. we followed it up with an intensive media cam* 
paign. Almost all federal media outlets reported the petition on 1 1th April. 

This led to a somewhat theoretical debate about the meaning and purpose of such an 
appointment. We responded by organising a press conference on International Chil- 
dren's Day 1986 (held on September 20th in the Federal Republic of Germany), to 
which we invited Norwegian Ombudsman Malfrid Grudc Flekkoy. She reported on 
the legal basis for her work, and its effect in practice. In this way the potential effect 
ot having such officials was made clear, and the message to the media reinforced. A 
number of film reports of Mrs. Flekkoy *s work were subsequently shown on German 
television. This practical example provided for us by Norway was of immense help 
throughout the discussion. 

A GOOD OR A BAD COMPROMISE? 

As a follow-up to our high-iinpact press conference, we turned our attention to 
diplomacy, i.e. we talked to individual MPs, and particularly to the Resident of the 
Bundestag Jenningcr. In the course of discussion it became elear that there was no 
all-party majority in favour of appointing a child commissioner. However it tran- 
spired that, not least because of the good work we had done to publicise our cause. 
MPs would be in some difficulty in turning our petition down fiat. They were seri- 
ously concerned that they would meet with opprobrium, and that the Federal Repub- 
lic would once again be portrayed as a child-hostile country. MPs were also dis- 
turbed by the fact that the request that a child commissioner be appointed might be 
taken as implied criticism of their own work. In the end the parties worked out a 
compromise with the President of the Bundestag, whereby each party represented in 
the Bundestag would appoint one member to sit on a so-called "Children's Commit- 
tee The committee was to function as a sub-group of the parliamentary committee 
on young people, family affairs, women's matters and health, and provide it with 
advice. 
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This solution, worked out by the parliamentary parlies and the President of the Bun- 
destag, did not however mean much. The work of *he German Parliament is organ- 
ised by an ail-party parliamentary advisory committee. This committee managed to 
allow the whole of 1 987 to slip by without the Children's Committee being properly 
established, and without providing it with offices, staff or equipment. 

In April 1988 a specialist get-together was held in the Evangclischc Akadcmic in 
Loccum - an ideal venue for meetings attracting a lot of attention. It brought together 
scientists, politicians, representatives of associations and administrations to discuss 
now to represent children's views in politics. The Bundestag President and a number 
of MPs were to speak. 

Two days before the event the all-party advisory committee decided that no basis 
could be found in Parliament's rules of procedures for establishing a Children's 
Committee, and that it could therefore not be set up. Asa result the MPs withdrew 
from our meeting. We can really only thank the all-party advisory committee for its 
decision, since it provided us with a tremendous amount of additional material to 
publicise. A most successful event took place, principally because for the first time 
political theorists addressed themselves to the issue of how children's interests are 
represented in the political system in the Federal Republic, 

The participants in the Loccum meeting adopted a resolution which caused some- 
thing of a stir, protesting against the all-party advisory committee's decision. 

The president of the GSPC declared to the press:" This step shows the ignorance of 
bureaucrats in the Parliament administration, and contributes to seriously undermin- 
ing the younger generation's trust in Parliament, not to mention the confidence in 
Parliament of those committed on social issues. It just crudely indicates total disre- 
gard of the interests of children." A ground swell of protest, reflected in the media, 
led in the end to the all-party advisory committee returning to the subject on 5th May 
1988 and coining to the following essential conclusions: 

1 . The Children's Committee was to be provided with logistical support (staff, premises, 
administration). 

2. The all-party advisory committee assumes that the Children's Committee will 
start work. In the course of its work, it is to prepare a submission defining the 
Committee's tasks, powers and rights in the context of the rules of procedures 
governing the Bundestag. 

3. The Committee should prepare the development of an informal opinion on chil- 
dren's issues for the committee on young people, family affairs, women's matters 
and health. It may assemble information for the purpose of drawing up proposals, 
and exchange information with relevant individuals and institutions. 

Significantly, the Committee was accommodated in run-down premises not far from 
Parliament. An administrator and a clerk were assigned to it. 

In September the President of the Bundestag and the members of the Children's 
Committee he Id a press conference to welcome the solution. The President described 
it as par'iamcntary reform, since for the first time the specific iiv crests of children 
and the need to defend them was acknowledged, and they were to be under the 
protection of Parliament itself. 
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FROM THE COMMITTEE *S PRACTICAL WORK 

At the end of the Parliament's term of office the Children's Committee submitted a 
report on the work it had done between 1988 and 1 990. Subsequently the Committee 
was in great demand, with constant call being made on it by individuals and groups. 
It dealt with a whole range of issues. 

These arc just some of the subjects dealt with in the Children's Committee's report: 

- Eliminating violence against children, corporal punishment, war toys 

- Protection of young people (alcohol, drugs, pornographic/violent videos, gam- 
bling) 

- Reform of the Child and Youth Welfare legislation 

- Work with young people through associations and other means 

- Chiid-fricndly family policy (child benefit, education grants, parental leave, aid 
to families) 

- Housing policy and child-friendly surroundings {building promotion schemes, 
accommodation, play areas) 

- Media policy with children in mind (violence on television and video, children's 
programmes, children's films) 

Advertising using or directed at children (horror toys, alcohol, smoking) 

- Education issues and establishments (schools, pre-school provision, kindergar- 
tens, day nurseries) 

- The situation of children held in custody 

- Disabled children in education and training 

- Health policy and children (preventive care, nutrition, exercise, preventive meas- 
ures, AIDS) 

- Road safety (reducing traffic, 30 kph speed limit in built-up areas) 

- Family and child counselling provision 

Chf<d-oricntcd environment policy (controls on dangerous substances) 

- Children's rights 

Children in high performance sporting activity 
Implications of tax and health reforms on children 

- Town and housing planning (play areas, dimensions of children's rooms) 

- Specific limits on children's exposure to dangerous substances and radiation 

- Child labour 

- Laws on care, custody, consequences of divorce or separation 

- Children of migrants from East Germany, people of German Origin from eastern 
Europe, non-nationals, asylum seekers, child refugees 

Discussions with experts in the Children's Committee produced some of its most 
ccnccntratcd work and results. The discussions covered: 

- The UN Convention on the Rights of the Child (with a view to ensuring its 
raiification and implementation) 

- "Tempo 30'* (bringing in a general 30 kph speed limit in all built-up areas) 

- Violence against children {publicising new approaches and help for children sub- 
jected to sexual abuse or exploitation, discussion of a ban on parental rights to use 
corporal punishment) 

- Parental care (form of custody arrangements aficr a divorce, extension of legis- 
lation on children) 
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LIMITS TO THE WORK OF THE CHILDREN'S COMMITTEE 

In its report the Children's Committee indicates the problems it has encountered in 
its work. Among them: 

- The Committee's status is not defined by law. The decisions of the all-party 
advisory committee provide no guarantee of effective work. 

- Staffing levels (now 2 1 12 posts) are inadequate. This means the Committee is not 
in i position to check the implication for children of all Parliament initiatives 
(annually ± 8000). 

- Insufficient funding for organisation* meetings and events, or travel. 

- Limited prospects. So far no decision has been made on whether or not the new 
Bundestag (elected on December 2nd) will appoint a Children's Committee. 



ASSESSMENT OF THE CHILDREN'S COMMITTEE'S WORK 

1 . Many institutions and individuals looked on the Children's Committee as some- 
where to go with problems and ideas, none of which, however, had been taken on 
by Parliament 

2. The Committee was made up of one member from each of the 4 parties repre- 
sented in the Bundestag, and worked on the principle that issues would only be 
put to Parliament if there was unanimity. Reaching unanimous agreement is by 
no means easy, but there is a good chance of an all-party initiative being taken on 
issues where it can be achieved. So far the Committee has not managed to rally 
the parliamentary groups to any of its causes. 

3. The Children's Committee ensured that a range of issues was aired, though more 
by virtue of its members* individual initiative than that of the Committee, Those 
MPs who were members of the Committee were provided with a platform and the 
opportunity to get themselves known, though this did not noticeably improve 
their standing in their own party. Some of the MPs were accused by the political 
parties of being interested only in self-aggrandizement. 

4. The Children's Committee docs not seek sufficient contact with children's or- 
ganisations to establish what could be done by working together. Lack of staff 
prevents the Committee from fulfilling its organisational role properly, 

5. The political theorist I lerbcrt Uppcndahl said, at the meeting in Loccum referred 
to errlicr",.. the Bundestag President's efforts to create a parliamentary, political 
body representing children's interests by appointing party representatives, while 
it demonstrates an idealistic view of Parliament, does not unfortunately indicate 
that the real problems arc being addressed. Unless the issues being raised on 
behalf of young people at various points in our political system can be drawn 
togetherand co-ordinated jhc associations working on protection of children and 
young people inevitably forfeit a significant part of the influence they might 
exert." 
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UppcndahPs statement is particularly meaningful looked at against the hackground 
of Germany's federal structure. Responsibility for assistance to young people is 
distributed over federal authorities, those in the Land and some local authorities too. 
In the meanwhile fresh problems have come up because of the enormous differences 
in living standards between the old and the new Lander. 



SUGGESTIONS FOR IMPROVING THE EFFECTIVENESS OF 
THE CHILDREN'S COMMITTEE'S WORK 



There arc a certain number of essential conditions to be met if the Committee is to do 
an effective job. If these arc not met. there is a danger of the Committee doing more 
harm than good. The yardstick against which the Committee's work must be judged 
is not the range of its activities but how effective those activities prove. In other 
words, do these activities lead to dchate in or decisions by Parliament, or bills being 
drafted. 

It is obviously essential to provide the following conditions: 

- The Children's Committee can only do its job of representing the interests of 
children in Parliament properly, if its prerogatives arc clearly defined in Parlia- 
ment 's rules of procedures. This must include giving the Committee its own right 
of initiative, and special speaking rights to its members. 

- The Children's Committee can only do its job properly if it is formally consulted 
on any draft legislation relevant to children (the Children's Committee acting as 
interface: see statement by L. Salgo). 

- The Children's Committee can only do its job properly if it has a larger staff. 

- The Children's Committee can only do its job properly if its members receive 
significant assistance from their respective parties in carrying out their other 
parliamentary duties. 

- The Chi Idrcn's Committee could do its job better if the situation of children in the 
Federal Republic of Germany were more thoroughly documented. This could be 
achieved by asking an independent research institute to draw up a report on chil- 
dren every 4 years (the life of a Parliament). This would provide the Committee 
with a foundation on which it could base initiatives in drafting legislation, and 
indeed other political measures. 
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"Baby Kissing' 1 
or a real policy for children?! 

Ludwig Sauk/ 



These activities of the Deutschcr Kinderschutzbund and (if others as d -scribed by my 
colleague Walter Wilkin, the General Manager of our organisation, have led to some 
reactions and consequences in the political-parliamentary field on the federal, 1 state 
and local level since 1987 as he has described in his presentation. 

The discussion about such ombudspcrsons or commissioners for children is still 
going on and even increasing, 2 This can be recognized for example if you look at 
publications and conferences about this subject or if you observe especially imple- 
mentation-strategies and variations of different proposals in a slowly ^rowing number 
of cities with social-democratic governments. 1 

To understand the situation in Germany, you have to keep in mind the political 
structure of this country: the federal system has many advantages, but it makes a 
policy for the child much more difficult. In our country we also have a system of a 
vertical separation of powers: The federal parliament has the legislative power for 
the whole field of public welfare (Art. 74 nr. 7 GG) 4 beside other important fields; 
this blocks according to the concurrent legislative power - any legislation by the 
states in this field. The single states have legislative power in the field of culture and 
education, especially for school and day care. But at the same time they are respon- 
sible for the implementation of the federal legislation in the field of youth and family 
policy. Finally we shouldn't forget to mention the communities. The constitution 
grants them the power of self-government. But they ar<; dependent on the appropria- 
tions in the budget. These different competences of the federal-, the state-, and the 
local level make it difficult to establish a policy for the child. 
This jungle-like interlocking alone/ the effects of which can only be fully under- 

' This statement was a contribution presented on the 1st Febniary 1991 in Bnixelles at the 
Seminar of the King Baudouin Fouudaiion andtheChildren's RightsCentre. University, Gcnl. 
The paper follows the presentation of Walter Wilkcii. the General Manager of the Deutscher 
Kinderschutzbund, Hannover. Ludwig Saigo is Professor for Family- and Youth Law at the 
FacUfrochschule. 

1 Sai t;n, 'Politik fur das Kind" - Brauchen wir KinderbcaufUagte? Recht der Jugcnd und des 
Bildungswcscns 1988. S.374-381. 

: The complete edition Nr. 4, 1990 of Materialien zur Heimer7iehung. published bv the Inter- 
nationale Gcsclschart fur I leimerzi cluing, Frankfurt am Main is dealing with this subject. 
1 Like Frankfurt am Main. Essen, Dortmund. Vienna etc. 

'This is German Constitution: Gnmdgesetz fur die Bundesrcpublik Deutschland vom 23. Mai 
1949. 

* Sec Upphndaiil. Mittcl undStratcgicneincr Politik fur das Kind in: Loccumer Pratokolle, 14/ 
88. S.54-72. 
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stood by experts, would justify the establishment of a clearly defined political insti- 
tution for the child on die three levels mentioned above. My colleague Wilken has 
already talked about the '*Kinderkollllllission* , in the "Dcutscher Bundestag". There- 
fore I would like to make only a few remarks about respective institutions in the 
states and communities in Germany. The activities in some state parliaments 6 which 
have established commissions for children oriented on the federal model arc rather 
modest. Unfortunately there haven't been any relevant impulses for the states' poli- 
cies as far as I know. 

However in the communities a very animated political debate about the pros and 
contrasof ombudspcrsons for children on the local level has developed. The "Jugcnd- 
amf. the local youth-welfare authority, is in the centre of this still ongoing debate. 
This authority has been established in 1922 as a specialized institution. And this 
institution had and still has an important role in the field of child welfare. The new 
legislation, the Kinder- und Jugcndhilfcgesctz took effect on January 1st this year. 7 
During the debate of the draft proposals within the last two years the volume of'moucy 
needed for a real reform was reduced over more than 50%. Nevertheless the new Act 
is an improvement compared to it's predecessor, the police law like Jugcndwohl- 
fahrtgesctz from 1922, The Kinder-und Jugcndhilfcgesctz is strongly family oriented 
and it builds heavily on prevention/ Many critics fear an overcstimation of its family 
orientation. They criticize that the family but net the single child or juvenile gained 
rights for different services in this law. In the field of care and placing out endangered 
children from their homes the Act tries to implement the philosophy of planned, timc- 
limitcd and goal-oriented intervention with rehabilitative means and with the partici- 
pation of parents, children and juveniles wherever possible/* 

Sonic acknowledge the Jugcndamt as the only thinkable relevant authority for the 
representation of children's rights and interests, beside that there can't be any other 
institution. The proponents of the Jugcndamt-solution admit deficiencies and prob- 
lems within the Jugcndamt, but they sec them as resolvable and not as principal. One 
ofthcir other arguments is, that establishing ombudspcrsons for children would even 
keep the existing authorities from their task or would hinder their work. 10 Other 
voices of the opponents of ombudspcrsons for children accept only the parents as the 
legitimate representatives of their children. One gets the impression that especially 
the established youth welfare system regards this demand for an ombudsperson as a 
great offence and threat. Those who are in favour belong to the group of non-govcrn- 
mental organizations, youth organizations active in this field and even high repre- 
sentatives of the churches. They recognize structural limits within the established 
authorities, which can not be overcome by reforms of these institutions or by reflec- 
tions on their genuine tasks. "Modern child advocates have much less faith in state 

* For instance Hcsscn and Saarland. 

" Gcsctz zur Ncuordnimg des Kinder- und Jugendhilfcrcchts ( Kinder- und Jugcndhilfegesetz 

-KJHG) voin 26. Juni 1990, Bundes^esetzbhitt. Jg. 1990, Teil I, S.l 163. 

K See Wn sM R. Das Kinder- und Jugcndhilfcgesctz, Familie und Recht (r 1990, S.325-337. 

4 Su<io, Die Rcgclung dcr Fmnilicnpflegc im KJHG. in: Wn sn>r/Zarwk k. Das neue Kinder- 

und Jugendtulfegesefz und seine Utnseizung in die Praxis. KiSln 1 990. 

H, Scc Nit Rein i , Dcr koimmmale Kindcrbeaiiftragtc: die faisehc Antwort anfein Problem der 

Jugcndhiife, in: Footnote 2), S.2<4. 
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power... Ironically, today's reformers often attack the institutions championed by tlic 
earlier reformers..., the modem child advocate wants to constrain discret ionary power 
of the administrative authorities and even of the courts. Moreover, the modern child 
advocate does not trust the state to represent children and instead sees state policies 
as reflecting a welter of interests, many of which are inconsistent, if not irreconcil- 
able, with the interest of the child". 11 

The proponents of ombudspcrsons for children in Germany arc also increasingly 
supported by social scientists, who are working in research fields of social policy and 
about controlling mechanisms of the implementation of legislation as well as about 
the role and function of ombudsperson-systems in western democracies. 12 This adds 
another dimension of democracy theory to this discussion. Based on many experi- 
ences there is an increasing number of interest groups and social scientists also in 
Germany who believe no longer in tlic sclfliealing process of the youth welfare 
authorities. Knowing that counter power and counter influence arc the indispensable 
premises for the function of the whole system they propose a permanent institution- 
alized criticism and control of state activities. "Moreover, prevailing political sci- 
ence wisdom suggests that no group will achieve the stability ncecssary to provide 
adequate continuing representation of children's interests"." The nonexistence of 
the usual controlling mechanisms and influencing factors such as market, lobby in 
the traditional sense, the nonexistent right to vote etc. demands a specific, new and 
differentiated system of checks and balances on behalf of minors. The growing loss 
of controlling power of the parliament against the bureaucracy has often been com- 
plained about in western democracies. With new instruments such as ombudspcr- 
sons forchi Idren established by and only responsible to the parliament, the legislator 
- on the federal, tlic state and the local community level - could gain back a part of 
it's competence, which has been lost to the executive. 

Therefore we have to convince the members of our parliaments that with these new 
instruments not only children but also they, i.e. parliamentarism, can win. 

There is a remarkable development in some cities in Germany and Austria, in which 
you can find social-democratic majorities in the local parliament. The mayors (of 
some cities like Frankfurt am Main, Essen, Vienna etc.) themselves as the top of the 
local government promise to deal with the problems of childrcn and juveniles more 
seriously and with more effective means than before. 1 " 1 These efforts seem to go far 
beyond the traditional "baby kissing" of established politics, i.e. which uses children 
for their goals. The instruments of these communities arc very different: annual 
children reports, the establishment of subcommittees for children, of a "Kindcr- 
buro^a'Xicschaftsstcllc Kinder' 1 , a^Koordinationsstcllc Kinder \ Children's Con- 
ferences and networks in the neighbourhoods etc. 

The common characteristic of these new efforts is, that they arc established w ithin 

11 MsfKKiv In the interest of children. New York 1985, S.56. 

See Footnote 5. 
11 Mkcxkin', Footnote 1 1. S.40. 

,J Sec I. Tatigkcitsbcricht dcr Wiener Kinder- und Jugciidamvalte. Wicn 1990 and Schwarz, 
Kindcrpolitischc hiitiativen in Essen, in: Footnote 2, S.12 and Prinz, Bcsserc lntcrcsscnver- 
trctung fur Kinder - Ansatzc in Frankfurt am Main, ibd.. S.I 5. 
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the bureaucracy and work with the means of bureaucracy, but they seem to go be- 
yond the traditional bureaucratic methods: On one hand hy their direct link to the top 
of the administration, on the other hand hy a number of other tics to the every day life 
of children in their neighbourhoods. 13 tit at the same time with the establishment of 
these new structures within the bureaucracies, the danger that the interests of chil- 
dren cannot succeed, lies within the bureaucratic structures. Warnings against such 
constructions within the authorities cannot be ignored. Studies in comparative politi- 
cal sciences have proved, that it is a typically German variation of the international 
development, to establish commissioners or ombudspcrsons within the administra- 
tion and not within a link to the parliament. 15 

After all the above mentioned cities do not hesitate to spend comparatively high 
communal resources on man power and on equipment. Possibly the discussion about 
ombudspcrsons will stir up the traditional youth welfare bureaucracies who now 
have to justify the usclcssncss of ombudspcrsons. The more farsightcd representa- 
tives of youth authorities however sec better chances to push through the rights and 
interests of minors together with ombudspcrsons more effectively. 16 

As far as I know there is no survey of this recent development, which would meet 
scientific standards. 1 ' On one hand these developments on the local level are still too 
new to predict anything about their effects, on the other hand it is not easy to measure 
and qualify. 

How ineffective a legal reporting obligation of the government towards the parlia- 
ment can be, can unfortunately be proved by an example from the F.R.G.: Our youth 
welfare law gives the government the obligation to present a report about the situ- 
ation of young people and the efforts and achievements of youth welfare to the 
Deutschcr bundestag and the Bundcsrat in each legislative period. Besides a sum- 
mary a nd analysis these reports should contain proposals for the .iirthcr development 
of youth welfare: every third governmental report should give a comprehensive view 
of the general situation of youth welfare (§ 84 KJUG). 1 * This report is written by 
experts who arc invited by the government. The government must add to the report 
an opinion with the consequences which arc regarded as necessary. 

Unfortunately these reports have hardly had any provable effects on politics so far, 
although most of them meet high scientific standards and draw attention to deficien- 
cicsand propose concrete strategics of change. If you compare the recommendations 
of these reports to the consequences in politics, one can doubt why all these reporting 
activities arc taken at all and why the expenses arc wasted. 

I have taken these experiences and this example with regard to the reporting duty of 

F< Sec Uppimmih at Footnote 5. 

Sr.uu. Komniunalc Kindcrbeatiflagie - jctzt noliger deun je!, in: Footnote 2. S.I and Sai.go, 
Die Funktioii eines Kinder- und Jugendlichcnbeauftragtcn im internationalen Vergleich, ibd. 
S.4. 

r See the first empirical and evaluative research of Mrton. Lessons from Norway: The 
Children's Ombudsman as a Voice for Children, forthcoming 1991. The Institut fur Sozialar- 
beit und Sozialpadagogtk, Frankfurt am Main is just (1994) publishing one of the first evalu- 
ations of such activities on the local level. 

"Sec Achter Jugendbericht, Bericht uber Betrebungen und Lcistungen der Jugeildhil fe, Deut- 
scher Bundestag - 1 1. Wahlperiode, Drucksachc 1 1/6576. 
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the govcmiticnts concerning the implementation of the UN Convention on the Rights 
of the Child of November 20th. 1989, (An. 44). Indeed, the Parliament could play an 
important pan in controlling the implementation. 

Ombudspcrsons elected by and responsible to the Parliament could have a control- 
role function as important warning signals of the Parliament, which by establishing 
them would create at the same time mechanisms to sensitize its members for the 
rights and interests of minors as human beings and future voters. The experiences 
with Commissioners for Data Protection, 14 who ha\c been established by State Par- 
lianicnts as well as with the Defence Commissioner of the Bundestag ("Wchrbc- 
auftragtcr'V who protects the rights of soldiers and the Commissioner for Data 
Protection of the Bundestag ("Bundcsbcauftragtcr fur den Datcn schutz") arc very 
encouraging. The lack of willingness to take consequences of these positive experi- 
ences in favour of children would be explained by Germany's historical experiences 
with state intervention into families/ 5 But as far as I know of resistance against 
Ombudspersons for children in other countries too, so there must be some other deep 
fears of children.- The rights of the child to ^c respected as Janusz Korczak de- 
manded^ and the equality cFbcnbtirtigkcif ) of the child arc still not accepted as 
general standards. The discussion about the ratification of the UN Convention on the 
Right of the Child in Germany has shown this too. 

The Government draft of the ratifying legislation recommended a ratification by 
Parliament only with various reservations, which the go\ eminent declared with the 
deposition of the ratified document in the U.N. :J 

The Federal Government is inconsistent: On one hand there is no need to change 
legislation of the F,R.G. as a consequence of the ratification because the K.R. meets 
all conditions and obligations of the Convention as the Government declared. On the 
other hand the Government felt obliged to give different explanations, at the time 
when the ratification document was deposited with the Secretary-General of U.N- 
Although the criticism of An, 38 Abs. 2 of the Convention by the German Govern- 
ment, which allows the participation of minors in armed conflicts from the age of 1 5. 
has to be welcomed/* the other planned interpretation-declarations of the German 
Government arc very serious. With these interpretation-declarations the Govern- 

" 4 See Slums, Reviewing privaex in an information society, in: University of Pennsylvania 
Law Review Vol 1 35, Nr. 3. 1987. S. 707-746. 

: ' See Art. 45b GG: "Zum Sclmlzc dcr Gmndrcditc and als I filtsorgan des B widest ages be i der 
Ausiibung dcr parlamentarischcn Kontrollc wird cin Wehrbeaufiragtcr des Bundestagesberu- 
feii. Das Nahere rcgell ein Bundesgesetz." 

: See S w co. Das Vcrhaltnts von Eltern, Kind und Staai in der Wrfassungsordnung des Bun- 
dcsrepublik Dcutschland. Familie und Recht 1990; 363-366. 

Siiimvirik Eltcrn vor den Kadi?, in: Kindvruliutz aktueli 1991, 1. Quartal, I left 1. S.I4 
and S\i<i". Menschenreehte kcnneii kern Alter, in: KhulewvohL 2 90, S.30-34 and Kindes- 
»Wf/,3 90,S.9-II. 

Sec Koeu/\k, Das Recht des Kinder auf Aehlung, Goltingcn 1979. 
1 kntwurfeines Gcsel/cs /u dem Obercinkommen vom 20. November 1989 liber die Reclile 
des Kindcs. Gesel/cniwiirf der Bundesregiening, Bundcsrat Drucksache 769 90. 
•< Ibd. S.54. 
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mcnt wants to make clear, that from its view there will be no need to change national 
law of the F.R.G. The fields concerned arc vital. 2 *' It is: 

~ the very antiquated legislation for children born out of wedlock together with, 

- the joint responsibility of parents no matter if they arc married or not; 

the very doubtful legislation on the children of parents from foreign countries, 
who live illegally in Germany, which excludes them from granting youth welfare 
benefits to them; 

- the compulsory visa obligation even for children under the age of 16 can cause 
difficulties for refugee children: 

- the right of the child for a place in a day care centre: 

- the right of children during criminal procedure to have a competent reprcscnta- 



This survey shows that these points arc all but marginal. 

In contrast to other countries there hasn't bcenapublic debate about the UN Conven- 
tion in Germany's media. It is difficult to explain even for experts, wl^' is intended 
by the German Government. 

An Onibudspcrson of the parliament could be very helpful in this situation also. Our 
experiences until today support more than ever before to insist on a concept of the 
Children's Commissi oner or Ombudsperson for Children with the following standards: 

- nominated by the Parliament with responsibility only to this: 

- someone with a friendly and accessible personality instead of an anonymous 
bureaucrat: 

- power of the authority and autonomy by law and with it a pennanent stains: 
she shall not be a member of the administrative authorities: 

periodic reporting obligations to the Parliament: 
an interdisciplinary staff of assistants: 

- free access to files and information and 
access to children in institutions: 

reporting obligations for all institutions, which deal with children, towards the 
Ombudsperson, if requested: 

the right to be heard in all legislative procedures relevant to children: 

- independent public relations: 

- a "brain trust" for scientific assistance: 

everybody, even public employees, should have the right to inform the onibuds- 
pcrson informally; 

right of the oinbudspcrson to protect sources.*^ 

These demands seem to be the most important ones, especially after our first more 
disappointing experiences with the "KinderkomniissioiTon the federal level in Ger- 
many. But the implementation of Oinbudspcrsons for children as the ratification and 
implementation of the UN Convention arc an ongoing process, which we all can 
influence and from which we all can learn. 



ti\e. : 



K Ibid. 



" Sec the critique of Stcindorff at Footnote 22. 
See for a profile of such oinbudspcrsons S.UGoal Footnote 16. 
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French public and private initiatives 
contributing to the implementation 

of the Convention on 
the Rights of the Child in France 

Jean-Pierre Rosenczvuig* 
in association with Annie Bolvx** 



0. INTRODUCTION: THE FRENCH SITUATION 

01. The French context 

01- 1. Firm support and almost unreserved commitment by France 

In accordance with the commitment expressed by President Mitte rand on I Oth June 
1989 before the Congress of the Union Nationalc des Associations FamilialcsJ Fran- 
ce signed the UN Convention on the Rights of the Child on 26th January 1990 and 
ratified it with one reservation (art. 30) and two interpretative declarations (art. 6 and 
art. 40) on 7th August 1990. 

The Convention, as required by the French legal system, has taken its place in French 
law and it has become legally binding on 6th September 1 990. It is subordinate to the 
Constitution, but takes precedence over conflicting laws. In the future laws passed 
must be in line with the Convention. 

01-2. The preparations for ratification 

In the two or three years prior to the adoption of the Convention by the General 
Assembly of the UN, a great deal of work was done by the authorities and relevant 
organisations to ensure that the future international treaty, which wc wore intending 
to ratify, was made known to professionals and the general public, and its meaning 
and its scope were explained. Considerable efforts also went into preparing for the 
commitment wc were about to enter into. 

* Jean-Pierre Rosi \t /vi-ic. is since November 1 992 President of the Juvenile Court of Bobigny. 
Before he was Director of the Instittit dc FFnfance et de la Famillc (Paris, France). He also is 
Member of the Haul C onseil dc la Population et de la FainiHc. Since March 1994 lie is Secre- 
tary General of COFRADF (Coiiseil francnis des associations pour les droits dc Fenfant). 
*' Annie Bmvx is Special Envoy with I OFF. 

' To our knowledge, the French President was the first Head of State to commit himself 
publicly to ratification of a convention not yet adopted by the UN General Assembly, the 
adoption process of which was clearly nut going to be without difficulties. This public show 
of support w as meant to tip the scales in favour of a project which was still in its : nfnney. 
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a) Public initiatives 

As of July 1989, Mrs Doiiri ac , the Minister for the Family , was given the task, by 
Mr Rocard. the Prime Minister, of co-ordinating all domestic aspectsof the Conven- 
tion, while Mrs E. Avicr, ministerial delegate to the Foreign Office, was put in 
charge of international aspects. 

As well as the work at ministerial level, I should mention amongst the studies carried 
out to facilitate public debate: 

- the report presented by Mrs Dcnisc Caciiiux, MP, from the Departement du 
Nord, to the Committee on Legal Affairs of the Asscmblec Nationale; 2 

- the Opinion of the Haut Conseil de la Population et dc la Famillc submitted to the 
Minister for the Family in April 1990 and presented to the President of the Re- 
public during its plenary session in June 1990.* 

■ the report of the Conseil d'Etat on the ''Status of children and their protection*' 
drawn up at the request of the Prime Minister and submitted on 15th June 1990/ 

In 1 990 the States General on The Rights of the Child took place in the form of 4 one 
day events, each held in a different part of France, along with two national events. 
The aim of the States General, organised on behalf of the Minister for the Family, 
was to raise public awareness of the issues and to contribute to thinking on the 
subject. 

h) Private initiatives 

It would be impossible to draw up a comprehensive list of all the different private 
initiatives on the subject of the Convention or of children's rights in the last few 
years. In 1989-1990 some 200 public events took place on these subjects. 

Particularly as of April 1988. at the request of the French UNICEF Committee and 
the French section of the 1CCB. IDFF, a public institution which plays a major role 
in dissemination of information on children's rights, took the initiative of setting up 
a Group of French NGOs and associations on the subject of the Convention. The 
group, led by a public body, has 105 general and specialised organisations as mem- 
bers. At the outset, its main objectives were to publicise the Convention by organis- 
ing events and exhibitions, by making documentation available on the subject, and 
to make proposals to the French authorities. Its first report, * l 73 ideas on implcmcn- 

* Assemble* Nationale - I WO. 

' Published by the Direction de la Population et des Migrations - Ministry of Social Affairs. 1 
place Fontcnoy - 75007 - Paris. This opinion suggested sonic ten reser\ations or inlcrpr.'la- 
live declarations to the government on fundamental points where the Haul Conseil de la 
Population et dc la Famillc held the view that it would be impossible in the short term for 
France lo adapt to tht invention. In general, these recommendations have not been followed. 
1 Published by the Docui ntaiion franc a i sc. This report was prcc* .ed oy another document, 
published m May 19W1 on "hearing and defence of children in court". This interim document 
later beeamc one of the three chapters in the final report. The other two chapters dealt with 
"chi!J protection" and "affiliation". 
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Frfnch public and privati initiatives 

tation of the Convention in France"/ officially presented on 27th September 1990, 
t lie eve of the Minister's departure for the World Summit on the Child, was circulated 
widely. This Group became the Conscil francos des associations pour les droits de 
r enfant (COFRADE1 1 will return to this Group later. 

In the meantime certain legislative measures had been taken, directly or indirectly 
referring to the Convention, in some cases before the entry into force of the Conven- 
tion text. 

1 should like to mention: 

- limitation and even abolition of remand for juveniles (bills approved on 30th 
December 1987 and 6th July 1989); 

- a law stipulating educational guidelines (1 0th July 1989) 

- provision of improved means of protecting children against maltreatment (law of 
1 0th July 1989) 

- improv ed protection of mother and child ( 1 8th December 1 989) 

- protection of -juvenile fashion models" (9 July 1990). 

- the decree of 18th February 1991 and the 4 circulars explaining its application on 
rights and obligations of secondary school pupils. 

the law of 4th January 1 993 on criminal law procedures. 
» finally the law of 8th January on the Registrar's office, the family and children's 
rights. 

Finally there are experiments going on in some French Bar Councils to set up a 
system for the defence of children in court. These experiments arc supported by the 
Minister of Justice and by groups such as the Fondation pour I'Enfancc. The first 
results came about quite quickly in the form of court decisions on children separated 
from their parents, based directly on the Convention. So far most judges involved 
were of the opinion that the Convention is directly applicable regarding the right of 
children to be heard and to be represented. * 

Two bills were introduced in 1989 by Members of Parliament (l^'rs C u iikix and Mr 
Harrot) concerning the defence of minors in court. Although they do differ signifi- 
cantly, both these texts seek to address the gaps in the law brought to light by numer- 
ous experts on children's issues, and subsequently by the Conscil d'Etat. It is reason- 
able to assume that work on the reform of the legal aid system, together with practical 
experiments to be earned out , will soon lead to adoption of the basic right of children 
to be heard, to defence in court and to legal aid. 7 The law of 8th January 1 993 finally 
gave us an interesting albeit partisi answer. 

' The report is available at no charge from the I.D.F.F., 3 rue Coq Heron - 75001 - Paris. 
" These decisions were published by the IDF.F and by the Journal Franco-Beige du droit des 
jctincs. The attitude of the Court of Appeal is "original" in that it chose to disregard the 
Convention in thecaseof a young girl wanting to assert her freedom of religion. The court took 
an ambiguous decision declaring that a Convention signed by France has no binding effect on 
the judiciary. It is true that it is only when the Convention has been ratified that it will become 
binding on magistrates. It is clear however that the spirit of the Convention has not been 
embraced by the bench. 

" The law on legal aid was approved on 10th July 1991 
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Impressive media response 

To give a complete picture, I must also mention wide press coverage of the Convention, 
and of the first World Summit on the Rights of the Child on 29th and 30th September 
1 990. It is in fact noteworthy how many journalists have abandoned their old approach 
"child maltreatment - children in danger", and begun to considera new approach based 
on the recently acknowledged "legal capacity" of minors. There have even been the 
beginnings of a press debate on the efforts of A. Finkllkraui to lift the veil on what 
seemed to be consensus on the subject." We must however not delude ourselves. This 
new attention to what is after ail only an international legal text went hand in hand with 
the same degree of scepticism which is wrought to bear on all legal matters. 

First conclusion: Quite apart from the issue of the rights of the child, the Convention 
is now very much alive in France. The Convention has served both as a challenge and 
a pretext. It nas clearly led to developments in society but wc must keep the momen- 
tum going It was also very timely. 

It also ha* '.o be pointed out that the Convention on the Rights of the Child comes at 
a time wb'jn answers to questions about the status of the child - the present status, but 
also the new status wc would like to bring about - also affect how wc react to other 
more or less pressing social problems.'* 

To mention just a few: the debate on adoption, and on a larger scale, the desire to 
have a child, along with the extraordinary and ongoing developments in the life 
sciences, the reform of our educational system to guarantee the right to education for 
all, social exclusion of certain young people, etc. The answer to a number of social 
questions depends on whether the child is seen as a desired object subject to the 
power of the adult, or as a person with legal capacity. 

Public opinion, the authorities and even certain professionals arc receptive to the 
concept of the child as a person. They arc however much less receptive to the idea 
that children and young people have a share in the responsibility for the running of 
their own lives. Many continue to sec ''minors" of 1 8 years of age as ''legally inca- 
pable** ... in their own interest! 

Whatever else, if has to be said that the Convention can take credit for having led 
to a review of the present status of the child in French society. Some politicians 
have made a number of discoveries. Inconsistencies or gaps have been brought 
to light and have led to undertakings or improvements. Even (hough if could not 
he said to have become the sole focus of public debate, at least a full approach 
has been worked out. The Convention was approved just in time to help in solving 
a certain number of problems which were surfacing in society, at a time of pro- 
found change and diminishing influence of the church in society. All this helps to 
explain (he success of (he Convention in France, in the context oft he bicentenary 
of the Declaration on Human Rights. 

* In Lc Monde 9lh January 1990. Around the same period, the same author claimed in "Le 
Soir" on 1 1th January 1990 that no human rights militant could agree with the C onvention. 
" Sec "Lcs droits des enfants en France: etat d'un deb at et perspectives', J. P. RusrwAi i<i. 
December 1990, 1.D.E.P, updated in November 1992, I DEP. 
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02. Future prospects? 

02-1. Latent scepticism and resistance 

In the interests oftruth t it has lo be stated that, looking beyond public relations e fforts 
and press co verage, the Trench attitude to children remains ambiguous. 

It is clear that public opinion is sensitive to the fate of maltreated or neglected chil- 
dren. And this public interest is justified, even if some use it for their own purposes 
and - thanks to the media - sometimes paint a picture so black as to give the impres - 
sion that the situation of the child has worsened and that our child protection system 
is seriously deficient. Certainly, our system is far from perfect and has to be adapted. 
The States General, who have been given this responsibility, are well aware of the 
serious social and political implications. 

The French seem to think that the situation of children, as children, in a country like 
ours is enviable, and generally they are right. Leaving aside the material side of 
things and the clear inequalities which still exist, children have benefited from the 
disappearance of authoritarian and hierarchical attitudes, both at school and home. 
There are of course still a number of social problems to be solved in education and 
the health sector, but their solution docs not require a change in our attitude to 
children. 

An indication of this is the scepticism which met initiatives like municipal and re- 
gional youth counc ils. dismissed as nothing but gimmicks. 10 More specifically, many 
people are worried about whether young people, especially the very young and ado- 
lescents, will manage to resist the blandishments to which they will be exposed. 
Possible excesses caused by the new freedom for children which is anticipated are a 
serious cause for concern. 

This attitude is also evident at the Education Ministry and in its decree of 18th 
February 1991 on the rights of pupils. Pupils will have to use their freedom of opin- 
ion with care; they must especially "abstain from all forms ot'proselytism and propa- 
gandism when attending meetings* 1 . 

In other words, even though it is recognised there are certain contradictions, the 
status quo is preferred by many: parents and teachers remain the child's best guard- 
ians. Very few would doubt the truth of this. However this makes it very easy to 
evade the issue of children and young people having a say in their own affairs, what 
is termed by some the ^citizenship" of the young, a notion which may shock when 
seen as a negation of the concept of minority. 

Apart from questions raised about possible risks for the young, the new approach is 
seen as yet another attack on the Family - i.e. the family based on parental authority 
- and on the educational capacity of teachers. It is interesting to note Alain Finki-l- 
krait*s thesis, according to which the job of teachers is to educate the child who, by 
definition, knows nothing. Over the last few decades parental and educational au- 

Sec publication on the fin>t national meetings on the C hildren and Youth Town Councils, 
1988, IDF.F, 75 p. 
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thority have conic under attack, and there is fear of their being further eroded from 
within! Behind the fear of seeing children, deprived of the authority which was there 
to protect them* at the mercy of all kinds of dictators and paedophiles, it is of course 
adults* loss of power over children which causes the anxiety of the pseudo-philoso- 
pher with his certainties. 

We should not underestimate likely resistance even on the part of the authorities, 
founded only partly on prudence and educational considerations. Many openly pro- 
fess the belief that the time is not right to discuss the rights of the child. Prudence 
sometimes even borders on inertia. 

02-2. Against (his background, what to expect? 

It is not difficult to answer this question: in France things take their logical course. 
One should not expect revolution, at best, there will be gradual progress; at worst, if 
nothing new crops up. the debate will be a damp squib ... to be restarted possibly with 
a jolt in a couple of years time because of an outbreak of social unrest (cf. recent 
unrest among secondary school pupils in September and October 1990 when pupils 
did demand better facilities, but also recognition of the rights of pupils). 

a) There was talk of a bill setting out the framework for implementation of the 
Convention, bearing in mind the background in France. Public debate on this bill 
might have been just the impetus needed. 

Only one political party - the French Communist Party - realised the possibilities 
opened up by the Convention. On 7th December 1989 the French Communist 
Party tabled a proposal which, on closer inspection, turned out to be a political 
platform rather than a bill, it is very unlikely that it will be put on the agenda of 
the Asscntblec Natioiialc. but at the very least it has the merit of calculating the 
costs of a ''different policy approach 1 '. 

For its part, after some hesitation, the Rot ,\rd 11 government, given the difficul- 
ties which arc bound to arise in the context of a renewed campaign against abor- 
tion, has decided not to put forward guidelines on the subject. Notably there 
would have been a controversy over the right to life which, in the case of abortion, 
takes second place to the right of women to choose what happens to their bodies. 
And there would have been other real or apparent contradictions, such as the one 
between the limitations on free establishment of foreigners and the right to family 
reunification, etc., all quite delicate problems. 

That is why the government went the road of limited changes and partial texts, 
whose overall structure is not yet apparent. In fact there no longer seems to be any 
question of general guidelines. 

f On behalf of France Michel R(k \rd attended the World Summit on the Child. The President 
of the Republic who had intended to be present had had to go to New York a couple of days 
before to take part in a meeting of the Security Council on the Iraq crisis. During the World 
Summit M. Rocard took a number of incisive questions from French children who where there 
to prepare an item for the TV programme C est pas juste (FR3). It should also be rente inhered 
that the Prime Minister had taken steps in February 1989 before the UN Human Rights Com- 
mittee lo secure completion of work on the Convention on the Rights of the Child, 
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b) So in France the limits of the Convention were have to be decided by the courts 
on a case by case basis. This situation clearly has advantages: e.g. flexibility - 
and disadvantages : resistance and fits and starts, contradictory decisions, etc. In 
fact, the role attributed to the courts is all the more important because the terms 
of the Convention are cowardly - an inevitable consequence of the search for an 
international consensus. More often the treaty, a panegyric and therefore hybrid 
text, defines objectives or moral obligations for the States Parties rather than 
directly applicable positive rights. This is the case specifically in the social, eco- 
nomic and cultural domains. 

The courts will therefore have to decide whether "to the maximum extent possi- 
ble" applies to a certain case or whether the state is "using its best efforts'* to 
attain the objectives it has subscribed to. A difficult task for all involved, both for 
those who have obligations and for those who judge them. What is meant by each 
right will change as time goes by. Hence the importance we will come back to 
this - of ensuring that people get in the habit of exercising their right to go to 
court, and of providing the necessary technical and human resources. The percep- 
tion of the courts, only too often seen as instruments of repression rather than 
guardians of liberties, will also Lave to be changed. 

But the law is not the be all and end all. Information on the law must be improved 
and a real defence of the rights of the child made possible. At the same time 
children have to be put in the position of exercising their rights on a day to day 

basis. 

In this report four avenues will be examined as ways of promoting implementation 
of the Convention: 

1 . information for young people but also for adults 

2. access to the law and to the courts 

3. respect of the fundamental liberties which are the foundation of citizenship 

4. the creation of monitoring and conciliation bodies 

We must also focus on the - often forgotten - international dimension of the commit- 
ments entered into by countries ratifying the Convention. In the fields of economic, 
soc ial and cu Itural rights countries commit themselves to promoting closer co-opera- 
tion and solidarity with the other contracting parties. Over the last few years France's 
public and private contribution to the activities of organisations such as UNlCfiF 
have increased considerably. In quantitative terms it remains modest but neverthe- 
less we are one of the most important donor countries. 

Nor must we forget that in this field financial assistance is not the be all and end all: 
training, transfer of know-how in all domains, technical assistance, 12 etc., arc all 
possible forms of co-operation and solidarity. And we must not forget diplomacy, 
French involvement in humanitarian activities and also obviously assistance to peo- 
ples in the throes of civil war - e.g. steps taken to secure safe passage for human i tar- 

: What has been undertaken in the foimcr Eastern European countries and particularly in 
Romania where a French expert has been seconded to the government to assist in working out 
ii policy on children. Legislation clarifying the legal status of children in orphanages is one of 
the results. 
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ian aid convoys and to bring about cease fires which would also be of benefit to 
children - or to the victims of famine or natural disasters of all kinds. In fact the 
French authorities themselves have rarely referred to the Convention as justification 
for intervention. 

This is an essential part of the Convention which however I shall not deal with here. 
The reader is referred to the interesting French report to the Committee on the rights 
of the child of March 1993. 



/. FIRST AVENUE: INFORMATION ON THE CONVENTION AND 
RIGHTS OF THE CHILD 

The Convention calls on States Parties to make its existence known as widely as 
possible, and to make available information on children's rights. 

Article 42: "States Parties undertake to make the principles and provisions of the 
Convention widely known, by appropriate and active means, to adults and children 
alike." 



I - 1 . It has to be said that in France, this work is particularly advanced , but there is 
a need for reinforcement and renewal. 

The tc % of the Convention was widely distributed by the office of the Minister for 
ic Family itself under Mrs Doriiiac. and subsequently under Mr Cauiala, but it 
has been sent out principally by the Institut de FEnfancc ct dc la Famille. The Min- 
ister's office has put unprecedented effort into stimulating discussion on the text. 

Local communities and in particular the whole network of groups working in this 
field have done as much as their limited resources allow. Written and audio -visual 
material, exhibitions, plays, learning games have been developed and are reaching 
more and more people. 13 

But obviously much remains to be done. 

It takes time for this kind of information to be absorbed, especially as many of our 
contemporaries sec it as more of a curiosity than a problem. But at the very least this 
gives lis the opportunity to take stock of existing rights and work out a basic approach 
to teaching on human rights. 

From the responses which have come in from all sides, it has become clear that sonic 
sectors in particular have very high expectations of this process, I am thinking of 
schools, and the extent to which it has emerged that educational institutions are not 
playing their part cither for the reasons I have already mentioned, or quite simply 
because they have not grasped what is at stake. 

This is the kind of information, incidentally, which must be recirculated periodi- 
cally, because of the kind of group to which it is addressed. Each new generation of 
children has its own priorities and interests. 



" See summary list in "Le Siatitt dc I enfant ", above. 
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The fact remains - and this should perhaps have been the first question asked - that 
the target group must be identified, if for no other reason than to focus the message. 
Arc adults the target or children? 

The i mplication is that our target is children. And in the way we go about our task we 
are sometimes not too far removed from laying ourselves open to the kind of criti- 
cism level led at us by those who have reservations about the idea of children's rights: 
wc don't always lake the time ourselves to let children work things through and 
figure them out for themselves. 

Wc may be trying to channel their ideas on the Convention before they have had time 
to think it through. There are, of course, notable exceptions, one of which is the year- 
long project run by the A.F.F.D.E.,' 4 which led to the seminar "Children speak up", 
organised by the Senate in November 1989. 1 ' 

Wethh though, have a message for adults too. Children need information about their 
rights, since such information can be of immediate use when they have to mount a 
defence against aggression of any kind which nicy may encounter. At the very least, 
they may be better equipped to sound the alarm. Furthermore, wc all know that 
children, with their questions and the - unwitting? - case with which they bring 
contradictions to light, are apt to make adults think about these matters. 

Indeed I am tempted to suggest that is if on adults, not just professionals hut parents, 
administrators, (hose holding eleeted office, that we should he concentrating our 
effort to inform and make aw are. In the end, as surveys show, it is what they say and 
do which provides children with a role model. Children sec them as the law "come 
to life": they talk about it, tell children what it says and ■ wc can assume - what it 
means. Yet in general, these very adults arc not aware of the rights children already 
have, much less that they should have more, and indeed they may have misgivings 
about such a project. 

/ w ould therefore suggest that we recommend a full puhlic information campaign - 
through, for instance women 's magazines - addressed to adults; a thorough, sus- 
tained campaign is needed. Hence the idea of a pamphlet to be given out by the 
registrar to parents registering a birth, to be called "Our child, my rights : my obli- 
gations,*' designed to provide information, but also to explain to those who have just 
had a child how they should understand the main rules and regulations applying to 
children. 

Wc have also produced information for the public at large such as the audio-visual 
project "Pettis d 'homines, finished in 1993 by Picrrc-Jcan Ri y, presenting the Con- 
vention and its contents. We are also putting together a photograph, album on the 
same subject to be ready in 1994. 

1-2. We must hear in mind how much those involved, adults and children, actually 
know ahout the rights of the very young. This is just one illustration among many of 
where there are gaps to be plugged, and where a great deal remains to be done. 

14 L' Association Franchise pour Ic Development des Droits dc riEnfanU after a number of 
exiling and original initiatives, dissolved itself in 1993. 
" Proceedings published in November 1990. 
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Here \vc may glean ideas for the future from a variety of recent studies. 
As far as children go, I would note 2 things: 

1 . In general 10-12 year old children have a pretty fair idea of the criminal law: we 
should not overlook their exposure to television, dominated by police scries, 
from America or elsewhere. But when it comes to their civil rights, they arc by no 
means so sure. Usually they expect their parents to make sure their rights are 
respected and to protect them. 

2. When we went through the "complaints book" 16 sent in in 1 989 in response to the 
Francas - ICFM Mouvcmcnt Frcinet initiative, we were surprised by how much 
the young people expected of others. They did not perceive themselves as in 
control of their lives. 

Adults, too, still have a long way to go. At school they all learnt about what children 
can't do. They find it surprising to discover that children can be convicted of criminal 
offences at 7-8 years of age, and that it was not until 1 989 tlu*t prison sentences for 
children under the age of 13 were abolished. 

I would sum up at the risk of exaggerating by saying that most people when they 
think of the rights of children under 18 would reckon that they have only one recog- 
nised right, that of obeying their parents, though they would not deny children's 
ability to do and try all sorts of things, because if they didn 1 t life ... for adults would 
become impossible. Just imagine what it would be like if our children couldn't go 
shopping, buy a bus ticket or go to the pictures alone. 

Mine A. PhRc iihron, then in charge of CPVIPOF, in her opus "The law at 20 years 
old 11 highlights the fact that both young people and their parents arc ready to learn 
their civics again, no longer focusing on the principles underlying a republic, but 
rather on human and children's rights. Projects addressed to parents have already 
been mentioned. In the ease of professionals, their initial and subsequent training 
must - and sometimes already docs - more appropriately address the issue of indi- 
vidual, and especially children's, rights. 

Any information provided must, of course, cover both the rights and the obligations 
of children, and not just state the rules, but explain why they exist, and what they 
mean. Indeed how can it be right thai under the Napoleonic code, article 37 1 of the 
civil law in France still states that "a child of whatever age has a duty to honour and 
respect his parents." 

Perhaps this is one explanation of some adults' misgivings. They would be prepared 
to listen to what children have to say but arc ill at case with the need to respond to 
questioning, however nicely put, trom children and young people. This is a problem 
we must address: while the fact that the in fans is he who docs not speak is a most 
opportune recollection, this is because individually and collectively we do not know 
what to say to young people when they ask us the kind of questions we ask ourselves, 
or those we do not ask ourselves but to which in any case wc would not have the 
answers. 

: ' Work done by Mmcs Pi r< hi ro\ and Li \ v under the auspices of CEVIPOF and IDEF at the 
Prime Minister's request. 
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In other words, what you might call, in the pure sense, the political objective in this 
whole debate must be that of guiding adults trying to rediscover a way of talking to 
young people. 

We must look beyond just information on children s rights, and try to promote broad 
awareness of all aspects of children 's present status. We must remind people that 
rules do exist, have no hesitation in restating even that which is taboo, do our bit to 
identify contradictions and gaps to he plugged. Unless we can get these messages 
across, we shall not create the consensus we need to make implementation of the 
Convention possible, nor shall we find answers to a number of outstanding questions 
and change the way people behave on a day to day basis. We must also be prepared 
to s ?al with anxiety created by putting these issues into words, and help people keep 
a sense of proportion. We must also make it clear that we do not lump all children 
together, either in our legislation or in practice. We do acknowledge the different 
stoges in childhood, and very young children are not put on the same footing as pre- 
teens or those approaching adulthood. The idea of discernment' is not a new one. 
hut it does imbue our day to day approach, and to speak of a revolution is much too 
sweeping. The authorities do have a part to play in all this, but so does the whole 
network of groups and associations working in this field. Lawyers -and especially 
academics - not to mention the press have a real job of work to do in shedding light 
on the issues. 



2. SECOND A VENUE: ENSURING ENFORCEMENT OF 
CHILDREN'S RIGHTS THROUGH THE COURTS 

2- 1 You may be surprised by our decision to put this in second place on our list, but 
in our view this issue is absolutely fundamental. As adults wc do not want lo invoke 
the law, and fortunately rarely have to. And yet the yardstick by which we will 
measure whether such rights have been established will be made up in part of the 
existence of such laws and in part of our ability to enforce them. In other words rights 
not enforceable by law are no rights at all. 

And yet the fact is that children have virtually no access to the law, unless in actual 
danger. They cannot put their case or employ someone to defend them, it is their 
parents who exercise these rights on their behalf. There is nothing unusual in that, 
though it has been known for parents to hijack this right of representation to their 
own ends, where the case is not a simple matter of family property or other interests. 

2-2. If wc accept this premise, we must consider the following proposals: 17 
a) Our law must encompass 2 new principles: 

- the law must acknowledge a child right to someone to defend him/her, at the 
child \s request, or in (he event that a close relative or the courts discover that the 

r For more details, see the chapler "Pour unc veritable justice * in "Enfants victiines, enfants 
delinquents**. Paris 1989. lid. Ballami, and work done on children's rights in France, where a 
variety of proposals are made. 
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child is not properly defended, or (ha! the person defending the child amid he 
accused of a conflict of interest. 

the principle must he established in law that a child has the right to he heard if 
he she so wishes, whether in legal or administrative proceedings. The judge will 
then have to assess whether the child is being manipulated. 

If these fundamental rights arc actually to be put into practice attitudes will have to 
change, and of course lawyers will have to be trained and their services funded, since 
it is evident that their young clients will not be able to pay their costs, and lawyers can 
hardly be expected to make them a long-term loan. If it is fell that families cannot 
afford to pay a levy* then a "legal security" system, like the social security system, 
may have to be set up. 

The law of 8th January 1993 has apparently supplied the answer to this question. 

In fact it contains the general principle that children must be heard in all cases which 
concern them. There is no longer an age limit as in the 1987 Mamurm law on 
divorce: while this is real progress it is less important than one might imagine. 

In fact children can be heard by the judge or one of his colleagues. In other words 
there is a risk that magistrates may delegate this task to others or simply rely on what 
Ihey find in documents supplied by the social services. 

Moreover, a magistrate may decide not to hear the child or not to have it heard, because 
he feels the child might find the process disturbing. In other words this is a perfect 
example of an entitlement in name only for children. Parliament has only set out 
general guidelines: children have to be heard. The rest is left to the judges' discretion. 
In my opinion rights which depend on the goodwill of a magistrate arc not rights! 

This tallies neither with the spirit of the Convention nor with the concept of human 
rights: it is the fundamental right of each individual t whether he'shc be over or under 
age, to be heard when he'shc thinks it necessary. This is another illustration of our 
fear of giving children the right to speak: wc are afraid of manipulation* so, in one fell 
swoop we deprive all children of the right to be heard. 

The same law '"generalises" children's right to be represented during their hearing. 
After having vacillated for a longtime ■ in other words after having refused children 
the right to a lawyer - in the end Parliament gave in: children will have the right to 
be represented by a lawyer or by another trusted person. There is clearly mistrust of 
lawyers! Will they not just make matters worse? What a view of defence! Moreover 
the judge will have the right to reject the counsel the child has chosen, and to appoint 
another. It is understandable that some people are afraid all kinds of groups or sects 
could do anything they please, taking advantage of children's relative weakness. 

But all the same the idea that a judge should have any influence on the choice of legal 
representation is one wc should find shocking. For an adult this would be unthink- 
able. Would it not have been better to have drawn up a list, for each jurisdiction, of 
those recognised as being qualified to provide kgal representation? It would then be 
up to the young person to choose one of them. One thing is certain: the law stipulates 
clearly that children cannot be parties in the case. They arc represented in order for 
their point of view to be heard. And that is all there is to it. 
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Ii is clear that the existence of numerous - and moreover competent - lawyers is 
beginning to transform juvenile justice. There are now oecisions w hich refer to the 
Convention, and particularly to the right to be heard and represented (article 1 2 h but 
also to the right not to be separated from a parent against one's will {article 9). And 
there will be more decisions, each taking us a step further. The problem - which in 
fact is an old one is thai depending, on the jurisdiction and the magistrate, rulings 
will differ on rights such as the right to be heard or the right to be represented, while 
lhe> ought to be unassailable. 

Yet more evidence that there was a need for legislation to pull all the different 
analyses and practices together. Which docs not mean we should underestimate the 
capacity of magistrates, under pressure from lawyers, to improve on past interpreta- 
tions of the law. 

b) I lere \\ c\mis\ press for access to ihvia\\ -iiHc//cj/H.v//Vt\ by means of specialist sen ices 
and contact points such as those set up in Belgium some 1 0 years ago. I must mention the 
six tnlor-Jvimes services set up by a charity led by Jean-Pierre B ar men o\n . 

Li Me has a very similar service now.eallcd Point James, and along the same lines the 
Bar of Lyons provides a service called "arocatsifu mercredi "(Wednesday lawyers) 
but I "ranee needs many more such services. 

An invohement of this t\pc does not just provide information and advice, it can 
actually prevent conflict, and therefore litigation, arising. It may be an excellent 
vehicle for ensuring that justice is done. An example is the Ben vu\R ruling in Bel- 
gium, w hereby a number of provisions under Belgian law allowing imprisonment of 
minors were declared invalid, and Belgium had to undertake a fundamental review 
of the application of its criminal law in the case of minors. 

the UN Convention on the Rights of the Child did not in the end include a provision 
cMaMishing an international court. It is. therefore, still more important to make use 
of all axailable a\enues in your country, and if necessary we should not hesitate to 
invoke the hnropean C onvention on Human Rights, whose procedures are open to 
minors.'* 



2-3, Two last points must be made in rounding off this chapter 

1 ) The legal system must not be the only place where young people's rights are 
respected. We must alsu ensure their respect in the education system (e.g. in 
disciplinary procedures), and in the social scr\ ices. 

2) Hie legal system must not just enforce existing rights: it can play its part in 
extending the legal capacity of children and young people, in the same way as it 
has contributed for example to extending ihe rights of workers. 

* For ease law ofihe Strasbourg Court, see Pascale IJmicaudVLc eunseil do rturopccl la 
protection de reiilaiit" Dopier slir lcs Droits do I' Homme nr. 10, I W9. See also "La France 
el la com cation europcenne de sam egardc des Droits de I Homme el les Liberies fondamcn- 
talcs" b> C atherine Cnwi\ m: /)/;'/ '. nr. 36:1492 3 
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The idea af legal representation for children has made headway, in future lawyers 
will guarantee a posteriori but above all beforehand the exercise of their rights by 
young people At the same tune lawyers will force the legal system to grant children 
new rights. 

It is noticeable that no one has yet tackled the problem of the weight to be given to 
the word of the child, which is one of the reasons why children have difficulties in 
being heard: we do not want children to take decisions independent 1 / whatever their 
age and whatever their circumstances, and we are right not to. Things would be 
clearer if more effort was made to distinguish between those cases in which the child 
has to give an opinion and those in which it has to give its agreement. 

Intricately linked to this question is the issue of the responsibility of adults: opinions 
or agreement , adults do have some responsibilities: either they will decide taking 
into count the opinion of the child, or they will prepare the child to exercise its 
right., independently. To say that children have rights doer not mean that adults no 
longer have duties or responsibilities. 

3. THIRD AVENUE: DEVELOPING THE ABILITY OF CHILDREN 
AND YOUNG PEOPLE TO A VAIL THEMSELVES OF CERTAIN 
RIGHTS 

It is generally acknowledged that the Convention has introduced a new and original 
idea into our thinking on childhood, in that it grants indi\ idunl rights to those under 
the age of majority: freedom of thought and religion, of opinion, of expression and 
of association. 

3-1. Making use of such freedoms is both an objective in itself, and a means of 
ensuring that children a rights are generally respected. 

It is of course necessary to establish ways and means, as well as a climate of opinion 
receptive to this idea, and there arc still those who feel uncomfortable at the prospect 
of children having greater freedom of speech. Not that the idea itself is all that 
original. Dc facto, it lias been more or less accepted for decades, though in practice 
it has always depended on the goodwill of adults, parents and educators of all shades 
of opinion. This freedom is in reality a concession. The big change brought about by 
the Coin cation is that it has become a right: legally speaking, parents no longer have 
the right of veto. The C onvention is explicit by its very silence. 

This does not mean that parents' responsibilities and the powers they entail have 
disappeared. Mor u .»i ever, parents have the job of preparing their children to 
exercise their rights. Children will no longer o~1y have to be taught to be polite and 
how to behave, they will have to be taught how to tackle their own responsibilities as 
children. Like adults, they will have to make sure they do not commit slander or libel, 
and they will have to obey the rules of public order. Penalties, be they family sanc- 
tions or civil sanctions, disciplinary or penal sanctions, will come later. 

To be realistic we have to assume that sometimes things will go wrong and there will 
be those who go too far. The experience we have had with certain secondary school 
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newspapers is telling. But all adults know - e.g. the right to strike or freedom of the 
press - there will always he those who take freedom too far. 

3-2. The wain thing is therefore to prepare young people technically and socially to 
exercise their rights. 

a) What has happened in school structures with pupil representation is known only 
too well, and is enough to put anybody off being cither a voter or a candidate for 
election. The Education Ministry seems finally to have accepted this. What will 
happen now remains to be seen but this example shows that when the rights of 
young people arc not respected the problem usually starts with adults, some of 
whom actively obstructed pupil representation. 

It is clear schools cannot exist in isolation. Their walls must not be impermeable 
to rights and freedoms available to any citizen accepting his rights and obliga- 
tions under the law, whether adult or child. As a matter of principle, but also in 
the interests of education and of school success rates. Many years ago * Frcinct 
was already pointing out the importance of a dynamic approach to education. 
b> Bridge-building experiments between the world of adults and that of children, 
such as the Town Councils 1 " or General Councils 2 " arc further experiments in 
acli\c democracy. Wc must not, however, expect too much of them. The least we 
can do is to keep a close eye on events, and maintain our principles unwaveringly, 
to avoid getting bogged down in fine words, which in the long term inevitably end 
in disaster for those adults who indulge in them. 

c ) Acmi spapers and the press in general run by children and young people are an- 
other w ay ol giving children a voice. In France, the CLUMI, :| a department of the 
Ministry of Education, is already training teachers for this. 

But we must also keep a watchful eye on information aimed at children, not so 
much, or at least not just to stop children from sometimes going too far or to 
protect them against certain dang f ous temptations (e.g. the French "Minitcl Ro- 
se"). Kike adults, children are entitled to genuine information , and, in fact, as we 
all know, the real problem today, and even more in the future, is how to cope with 
the mass of information wc can access. 

I:\celleiit information on topical issues is already available in minute doses in the 
supplements of a number of big national weeklies, such as L/Alsacc. Such initia- 
tives need to be encouraged and publicised. 

The same goes for TV programs such as "C'cst pas juste" ("It isn't fair") on FR3, 
which for years really gave children a chance to speak out and allowed them a sa\ 
on social issues which concerned them, before being sacrificed on the altar the 
viewing figures. 

d) One of the tests of the adult willingness to accept young people as capable of 

* According to the An socuu ion nation ale des cons ci Is tP en fonts ct dc je lines 1 5 rue \tanel 
7501(1 Paris there are about 700 stieh councils. 
' A i the moment there are ft. 

Centre tie liaison dc reiiseignemeni et ties nioyens d 'information 3 f M rue do Vuugirard 
7 5015 Pans. 
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thinking and acting for themselves , and also one of the first instruments offering 
young people the opportunity to exert influence in society is to be found in free- 
dam of association. 

Obviously, here too w c must not expect too much. Not all young people will take 
these opportunities. However, experience has shown that society can only gain 
from a strong network of organisations and associations expressing common 
eoneerns and agreeing to work together. 

Hqually, we must not be too optimistic about the kind of association which will be set 
up. There s\ ill be stamp collectors' and computer clubs, sports or traditional arts clubs. 
But. given the importance for young people of justice and the law, there will also be 
UNESCO elubs and anti-racist organisations, perhaps even school or neighbourhood 
associations dealing with social or humanitarian issues. Some may find the idea shock- 
ing , but perhaps there will even be youth organisations run by young people them- 
selves which come up with different, youthful projects. The Children's and Youth 
Town councils ha\ e shown that by no means only children's issues are put on the agenda. 

And maybe there will also be dc jure or de facto associations set up to promote and 
defend children's rights, an issue traditionally dealt with by adults. 

We can therefore expect ficedom of association for young people to produce two 
consequences: first, on a personal level an increased awareness of individual and 
collective responsibility and secondly, a contribution to the debate on social issues. 

I lere again we will have to change our civil law and our legislation on associations. 
Civil liability issues will conic to the surface when young, legally "incapable" mi- 
nors may, acting on behalf of their associations, have to sign contracts, go to court or 
take responsibility for the actions of their association. 

While this J s a tricky legal issue, a solution can be found.- However it is clear that 
resistance ill first and foremost be of a cultural nature. From a material point of 
view, young people must also be put in a position to get their associations off the 
ground: financial support to acquire the first meeting room, print the first leaflet or 
organise the first meetings: legal assistance and possibly the availability of adults 
and resources. With this purpose in mind, a programme has been worked out suc- 
cessfully in France by an Association. 2 *' which was entrusted with this task and pro- 
\ ided with the necessary funding by the authorities. Results have been very encour- 
aging and deserves to be more widely known. 

In I 1 ) 1 ) I the Youth and Sports Ministry put forward a proposal on freedom of asso- 
ciation for 13 to 21 year olds which was shot down in flames both by those who 
wanted to uphold the 1901 law on freedom of association and by children's rights 
advocates. The legal age bill v. hieh was the brainchild of a group of experts set up by 
the Minister for the Family- 4 seemed to provide an original and wide-ranging answer 

\t i he moment, at die request of the Prime Minister, the Secretariat a la Jeunesse ei aux 
Sports is preparing a hill, which will probable define prelegal age status and sot the age limit 
al 1<\ which would not sohe the fundamental problem hut would he a step forward. 
1 t he Association "hnfanis d families d'aujourd'liui". Paris. 

* "Affinner et promou\oir les droits de F enfant a pros la com en t ion internal ionale snr les — > 
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for all the problems encountered by 16 to 18 year olds on freedom of association and 
more: unless authorization was expressly refused minors from this age group would 
have been assumed to have parental authorization to act. 

This approach would be a big step forward along the road to full legal capacity for 



before the age of 16 children cannot legally act unless there is a text explicitly 
allowing them to do so, 

between the ages of 1 6 and 1 8, children can act unless there is formal opposition 
from their parents, who have to be informed of important acts such as setting up 
an association: 

as of 1 8 children not only have the right to act but they can do so autonomously 
cxcep'i if it can be shown they are psychologically unable to in which case they 
have to be declared legally incapable. 

In the end these two projects came to nothing. But more thinking is going on at the 
initiative of the Conseil National dc la Vie Associative with the intention of produc- 
ing specific proposals. 

We must have no illusions. Young people, be they minors or young adults, will not 
start exercising their rights overnight. Why should they be different from adults? At 
the present lime, when personal success depends more on individual effort than on 
collective endeavour, the power of both individual and collective commitment has 
waned, and it is left to others, the State, society, the family to take over. 

flic lest will be how we adapt our legislation, what solutions we espouse, and whether 
we conduct a social debate on the approval of new, more favourable legislation for 
children or not. Changing the law serves no purpose if there is no information on the 
changes, and especially if no efforts arc made to make people sec the deeper meaning 
of the changes which arc being made. 

For young people to use their rights, support structures will have to be put in place 
to facilitate access to them: information, guidance and support centres to help chil- 
dren and young people to exercise their rights, going so far as to offer free legal aid 
and assistance in court eases. 

We. also have to work out how to teach the in to 'leal with their own responsibilities. 

In other words, given everything which still remains to be achieved, we must not 
expect too much too soon. We cannot afford to be over-ambitious, for there is much 
at stake for society as a whole. 



4. FOURTH AVENUE: MONITORING. QUESTIONING AND 
MEDIA TION PROCEDURES 



While the Convention puts the burden of responsibility on the Slates, and expects 

droits tie rtiiifimf * report to the Minister for the Family Fcbruan l l W - l.a Documentation 
Frnnvaisc. 



children: 
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them lo act, in rcaiily wc all have our part to play. The best way to make sure the 
Convention, \vh>cli in the end is quite demanding even for our so-called developed 
countries, is applied is to keep going the momentum which has b )cn achieved. Given 
human nature, if the necessary mechanisms arc not put in place, tiic-c is a danger wc 
may nod off on our bed of good intentions. That is why steps have to be taken to keep 
the debate in society going and to set up official bodies responsible for monitoring 
and penalties. 

4-L The first step 

At the moment, clearly, the best way to produce a change in attitudes is to highlight 
contradiction between the way institutions and people promise to behave and the 
way they really behave, to show legislation often lags behind developments in soci- 
ety and put things into pc ^pective. I for one am convinced it is necessary lo show 
adults it is in their own merest, as parents, educators or politicians, to respect the 
rightsof the child. Protecting children better means respecting all of their rights and 
especially treating them as individuals, as underage but fully-fledgcd persons. 

All this seems modest but feasible. 

Thus, from time to time, wc have to take a look at the dc facto and dc jure status of 
children under the age of 18, if only to check what still needs doing. Most importantly, 
we have to ensure the 'best interests of the child"' do indeed take precedence over other 
interests in administrative and legislative measures and in the way children's living 
conditions arc approached, exposing concealed interests when necessary. 

For instance w hile all parties frequently pay lip service to the interests of the child in 
settlements of separation eases, in actual fact the child's interest often plays only a 
very' secondary part. 

School curricula arc another example. Children's schedules are frequently deter- 
mined more on the basis of other considerations than in the best interests of the eh ild. 
In France, the lime children spend at school is so organised as to be convenient for 
the Catholic church's confirmation classes. In the same way other religions also 
exert their influence on school schedules. And as far as school holidays arc con- 
cerned, their rhythm depends to a large extent on difficulties in the hotel business 
caused by years of lack of snow during the skiing season. 

There arc endless examples of this. 

We are not just dealing with a legal question: in the final analysis, the law is nothing 
but a translation of the point of balance between opposing forces. 

In this context it is important for the debate to continue in an objective manner. 

4-2. The possibilities afforded by mechanisms and structures 
monitoring implementation of the Convention must not be 
overlooked either 

A* has been said on a number of occasions, the C onvention doesn't so much define 
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rights fur children as indicate a course lobe followed and sot objectives lobe achieved. 
As lime goes on, we shall have to make every effort to ensure that current concerns 
find expression in the right kind of practical measures. In oilier words, rather than 
producing rights which can be implemented directly, the Convention is the sinning 
point of a process. 

This is what the Comcntion is all about. 

Provided the right conditions, which I have tried to describe, are created by parents, 
professionals, elected representatives and the authorities, young people can help to 
generate the necessary changes. To this end, however, il is essential that we get 
beyond mere words, and shoulder our own immediate responsibility for changing the 
law ami monitoring its implementation, and for the way we organise ehi Idtcn's daily 
life. 

tu The I S Expert Committee monitoring implementation of the Convention 
France put up a candidate (unsuccessfully). 

Without expecting too much from this committee, we can assume it will ha\e a 
positive effect in steering slate initiatives in the right direction. Il is. howexcr, elear 
the quality of its w ork w ill depend on: 

1 us members and their moral authority 

2 the way il will function, which in turn w ill depend on its credibility and especially 
on the w illingness of the Slates and the UN to pro* ide the necessary funding. 

While we can be reasonably optimistic, cspecialh after the Isi Summit of I leads of 
Suite and Government organised in New York at the initiative of James Gram, we 
must still take nothing for granted. 

Meanwhile the choice is scepticism or clear-sightedness: w here are the details of the 
World Plan for Childhood which was adopted with such fanfare? While we are happy 
to be told that the cause of children is being advanced, it takes real conviction to 
bclic\c it. 

Regarding the Ixpcrt Committee, we will know more shortly when il publishes its 
conclusions on the first reports submitted, one of which is from France. c >2 and 93 
luue been used to devise a working method together with the NGO's which needed 
to take into account the si/c of the task but also the risk of disappointing those who 
are aware that this institution is the linchpin of the C onvention... 

b) It is not bevond the bounds of possibility that a country might decide to do some- 
thing similar,' i.e. bring together a group of independent experts, to advise it. or even 
question it. In the final analysis, the committee's influence will depend on the legiti- 
macy and moral authority it acquires as lime goes by. We should point out right aw ay 
that the national committee to be set up to supervise the commitments entered into by 
I ranee at the World Summit on C hildren never saw the lighl of day! 
It would also be an extremely useful mechanism to ensure all new legislation and 
regulations are in line with the C onvention . 
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It is difficult to accept that our legislators do not implement treaties ratified on their 
authority. And yet this is what has happened in France in several recent texts: 

- in the law of Kth January on the status of the child 

The Convention establishes the principle that every' child has the right to know 
his or her parents, while article 27 of this law contains the principle that the 
mother's name may be withheld. 25 

- the same goes for certain provisions in the texts amending the Nationality Code 
and the conditions governing the entry and residence of foreigners in France, 

cv The expansion of the European Convention on Human Rights 

We know that on I st February 1990 the Parliamentary Assembly of the Council of 
Furope recommended that the possibility be studied of "working out an appropriate 
legal instrument ..." to fill in the gaps in the UN convention. 

An expert committee on Family law has been entrusted by the Council of Europe 
with the task of preparing a draft convention on the exercise of personal rights by 
people under I S years of age. The text has not yet been finalised but we already know 
its guiding principles. 

There will be guarantees offered to minors concerning the exercise of their rights 
from three points of view: procedural rights will be established, the responsibilities 
of parents or guardians, the judiciary and the administrative authorities will be clari- 
fied, and procedures will be defined to allow mediation by existing or yet to be 
established agencies. Work is advancing slowly, however, apparently for lack of 
State support. 

On itspart. the Furopean Parliament has adopted a Charter on the Rights of the Child. 

It is worth remembering that all the L:C member states have now signed the Conven- 
tion. Luxemburg, the Netherlands and Greece are the only EC countries who still 
ha\ e to ratify it. 

(h Lc Conseii francais ties associations pour ies droits dc I enfant (COFRADE) 

This group, whose background and objectives I have described above, is particularly 
original in that it exists at all, and that it brings together the main organisations, both 
general and specific, dealing with the rights of the child in France and elsewhere. 

We wanted to institutionalise this group, to give it legal status and to provide it with 
the necessary institutional and logistical support to ensure its long term survival. We 
did this at the beginning of 1992, which allowed us the leave IDI£F, a public body, 
and stand on our own two feet. 

The aim w as not to turn COFRADE into either a sounding hoard or ar eternal critic 
of the authorities, but to make of it an interlocutor who is always available to talk to 
the authorities but on the spot when it came to making sure promises made by the 

4 Sec *Un iraite bicil mahraiic". article by Claire Nnmv k and Pierre-Mane Mar us in the 
Semuine jundiquefJCPl Ed. nr 20, may 1993, p. 223 to 227, •,. \ <-|_cs droits dc lenfamdans 
la loi da X jamier I W\ b\ Pierre M \tu \<.i j i in: La Lcttre tic i'/i)E/\ nr 74, April 1993. 
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authorities arc being kept, making clear who is responsible for what, and contribut- 
ing to answering questions raised in the course of public debate. 

We have already accomplished one thing: 

A formal agreement has now been reached with the Ministry for the Family that each 
year on the anniversary of the adoption of the Convention - a meeting will be held 
between COFRADli and the authorities. This is in itself recognition of the Group's 
legitimacy, proof it is representative and also proof of the quality of its work so far. 
I nthc meantime COFRADE has also received financial support from the authorities 
since it can now no longer count on assistance from IDKF. 

More recently, the authorities have consulted COFRADE on France s report on the 
implementation of the Contention before it *as sent to the UN Committee on the 
Rights of the Child. 

COFRADE brings together a number of associations. It has its own chatter and its 
own rules of procedure which attempt to leave cadi association as much freedom as 
possible, while avoiding conflicts bclw ecu indi\ idual initiatives and aiming at maxi- 
mum efficiency for the group as such. Most family associations have left the group 
however, because they fell only they had the right to speak on behalf of children. At 
the beginning of the summer of 1993 70 associations and NGO s were members of 
COFRADE. 

Among other things, the group has set itself three tasks: 

to train, with the help of IDEF. Convention Messengers". A twelve session 
course took place in 1990-1991 and trained between 700 and 1000 people 
to complete the original work of the group on implementation of the Convention 
in France, but also elsewhere 

to be alert to potential infringements of the Convention. 

h must. howe\er. be pointed out the Group only represents institutions already in- 
volved in the debate, which are moreover almost exclusively adult organisations. 

v) There was a multipart) Parliamentary committee dealing with the rights of the 
child in the Assenihlee Nationale and also apparent!) in the Senate during the last 
legislature. Hopefully they will plav their part with more vigour in the future. 

/) The Advisory Committee on Human Rights under the auspices of the Prime Min- 
ister also has a more prominent role to play in this area than it has done so lar. 

p l-inalK. the possibility of creating an "Ombudsman for children and young peo- 
ple" an institution which already exists in other Western Countries is being 
considered. 

At the moment, however, the idea meets with more scepticism lluin enthusiasm. I he 
French do not believe in this sort of Anglo-Saxon institution, while at the same time, 
lakiny all kinds of initiative* which in the end come down to much the same thing. 
The latest wns the decision to appoint police-mediators in the 8 'depart cnients' of the 
Paris region. In so-called black spot neighbourhoods, civil servants have also been 
appointed to mediate between people, especially young people, and the authorities. 



63 



59 



ClIIl DRJ \\ R|f rllTS I MONITOR iMi ISSI I -N 

Wc bclic\ e wc now have to take steps lo develop this idea if we are to begin solving 
not only individual but also collective problems. 

Wc also ha\c lo give some thought to the possible significance of such initiatives. 
The study days organised in Quimpcr in November 1 992 by IDHF. the Fondation dc 
France and the Caissc d'Allocations Familiales du Sud-Finistere, did shed some light 
on this issue. It is clear there are reservations, fears and doubts about the possibility 
thai this institution might be diverted from its true purpose: the idea of mediation as 
such has not, however been rejected and remains feasible. 

Finally. I would liketo stress that the institutional avenues 1 have explored, which are 
at the same time ambitious and modest, will only prove worthwhile if the other 
measures described abo\c are also put into effect. All these measures arc interde- 
pendent, and each of them enhances the effectiveness of the others. 1 think I have 
demonstrated how important it is to develop individual ar J collective ways for young 
people io express their \ iews thereby restoring balance to public debate, and fleshing 
it out. 

/ also believe that in the long run initiatives like the national child-line for mal- 
treated children bring to light injustice suffered by children and young people. 

I am aware that in the approach I have described I have already touched on a number 
of subjects which will be dealt with in other sessions. It would have been difficult not 
to, since evcr> thing depends on everything else. I think, however. I have not strayed 
beyond the boundaries of our responsibilities of adults. 

Now this approach has to be added to, fleshed out and where necessary qualified by 
eomparing.it to the situation in other countries. 

My thanks for your attention. 
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Out of the mouths of babes 



Judilh F.wi.w and Virginia Morrow 

Out of the mouth of very babes an^ueklings hast 
thou ordained strength, because oj thine enemies 
thai thou mightest still the enemy and the avenger. 

(Psalm ti, verse 2) 



,„„ ha, been Jerked from ,he padm. howeve, « o« oM » ' K . 
Mckltap cooks fori. „n,h".»h.ch b« a ^! e ^™^l kcs ad0 , B mink 

|„ ,hc firs, place, children have nc.thcr ph>s.c* ' ™f ™^ bc asscrlcd by 

self-dctennining political rights a. any ..me. rheir ne its wi a. y 

,he social group that oppresses them ^^^^'^^^Jx^ 

articles concerning rights to provision and protccl.on. 
in which they carry out their work w ith children. 
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source of data, .simply because .hey are children and therefore a different kind of 
search subject from other human beings, is an untenable position VV s his 

K, >\ ',, |S ° prCSCn ' SOmc da,a ,hal indi <™e that children them- 
es seem to be well aware of the fact that, as children, they are effective ydcnTd 
a range of nghts thatadu.Us take forgranted. Firs, Wc begin with a phonal anecdote 
Jlud.ll .received her first lesson in children's rights from her own son. then four years 

ab garments she had chosen to tit her image as his mother, he asserted "It's n y 
body. From that moment hc chose bis own clothes. V 

At that time Judith was herself only newly an adult just two years over the aoc that 
hen allowed polmcal majority i„ ,h c United Kingdom. She was »Z e a mother 
a o n, lumseholder. and had exercised her right , 0 vote in national c c on Ye sue 

r 01 ,a " ,rums - ,h »' came face to face with the fact of her powcras an adult In 
human rights terms, she began to grow up at that moment. 

Although Judith considered that herson had won the argument many parents would 
"<H have taken her path. I, was less a matter of principle with he a, i ha t e 

J n : r ,0rC 7 mm ° n Parcmal rCSponsc (tthidl noi ncees- 

anlv be a ma ,er ol prme.ple, ,s to assert parental power and authority which is 
after all. both the model and apotheosis of al I adult pou er over children The 1 

^Zx^zrx. uc;,rins ,har: — ^ ^ - >- ■« 

These three responses bring out three of the most common breaches of children's 
- ghts as persons. As- wc shall shou later, i, is these rights that children ,1 e, s c 
state are most commonh v iolated. that they feel most keenly, and ,| ave no" 
spec.tie ment.on in the Convention on the Rights of the Child: 

"But yon hunt um look mrr dn-s*«l in that". „/,/,/,„/,/* „*/*»«.» « dM/v 
penvptoKUH ,<•// „,„/ pcrsanhaod. 

Jlikru, ,,,,„ «,,,,,,,,. ,/,„, mwft rt,.^^ „,,„,„„,,,. ,„,„„ o/; . f . w 

<~"<- w «/ ,,,/„/„ ■ ,< Y »™ „, ,/„/,/,„, fl;i</ ( , />//fVl . ^ ; * 

cxcra.se power m er them. 

"'is underlying pattern produces the grounds of possibility for the occurrence ofall 
, J ™ ° and exploitation the Convention in , R i . 

tht Child seeks to address. I, ls a natural progression from these three statements 
others h e ftcm m the everyday relationship between parent and child. S 
. fa I c ri,,s ,s ol ten made unconsciously manifest in adult taken-for-granted a. t 

ic - exan.p.c, ,„ a television programme on child abuse, broadcast , 987 rt 
tlK Un.icd kmgdom. several million viewers seemed not to find it odd tha, an emi- 
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nciit child psychiatrist, when asked to distinguish between normal parent- child rela- 
tions and child abuse, replied: 

IVlwn vow child annoys you so much (hat you simply have to hit him that s not 

child abuse. 1 

Consider, for a moment, how that sentence might sound, and what a furore it would 
cause, if the subject were changed: "When your wife annoys you..." 

U was not, of course always thus. "The n >rc he beats mc, the more lie loves me" is 
even now a common saying in Latin America. 2 Yet women's rights have been as- 
serted increasingly over the past three deeades, and women's voices continue to be 
successful in bringing about progressive improvements in law, culture and family 
life. But women are adults. How can we involve children in the tight for their rights, 
in a social context in which it is axiomatic that they arc "seen, but not heard"? 

Between us, we have spent a total of 2 1 years as social anthropologists and activists, 
working on various areas of the violation of children's rights, and constantly grap- 
pling with the methodological issues raised by this question. The motivation for this 
work, at least in the ilrst instance, was not to set out on a crusade to right children's 
wrongs, hor example, in Judith s case, although she responded to her son in the story 
told above in what might be regarded as the spirit of children's rights, this arose from 
a recognition of logic rather than of natural right. Neither of us has any formal 
background in human rights, and we both came toacadcniie life somewhat late. Until 
we began researching children^ lives, most of what we had learned about children's 
rights was encapsulated in half- forgotten memories of our own childhood expe- 
riences of children's wrongs powerlcssncss, the inability to make effective deci- 
sions about our own lives, having our opinions, experiences, tastes and even moral 
principles discounted or ridiculed. It was only gradually, through research with chil- 
dren, thai these intense memories resurfaced. 

The research in which we have been collaborating began in 1979, the International 
Year of the Child, probably the most successful United Nations' "year" in terms of 
the processes it set in train, including the drafting of the Convention on the Rights of 
the C hild. One such process was a developing research interest in working children, 
and our involvement began w !th a request to carry out a study of child labour in its 
social and economic context, rather than relating a set of shocking but merely de- 
scriptive incidences. Jamaica was chosen for this study, because the economy is 
varied and the population only some two million people. At that time, the World 
Hank had produced a World Atlas of the Child, stating that fewer than one Jamaican 
child in 1.000 was working, which was contradicted by the study's finding that 
between 25° o and 30% of those under 1 8 years of age made a significant contribution 
to the economy, often to the detriment of health and educational progress.' Through 
developing the methodology to carry out this study, and in later research in Peru and 
the United Kingdom, we became aware of children's rights, largely through cata- 
loguing their violation. 



' "Where There's Life". Yorkshire Television. July l l >87. 
: See for example lUftfut*. 19X2 p. 33. 
* li\\n\ I9S2. Hwiw & Yoi\ci 1981. 
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The desire to involve children as subjects in. rather than objects of, research arose 
directly from the premises of our discipline, social anthropology. Although the princi- 
pal tool of ethnographic study, participant observation, was established in the 1920s 
and from this date distinguished social anthropology from sociology, until the 1970s 
the discipline had largely failed to study societies through anything other than adult, 
male world views, Men's voices have superior authority in all societies, and social 
anthropologists, studying societies other than their own were, in general, male. It was 
a short circuit. However, by 1979 when we began our studies of children, female voices 
and female worldvicws were becoming legitimate intellectual concerns. Anthropology 
was alert to the silences of muted groups/ Through the experience of research with 
workers on remote Scottish islands, we were aware of the significances of central 
absences: of things that arc not said, voices that arc not heard, particularly in the face 
of already-eonstructco worldvicws of dominant cultures." 

The main problem for an anthropological study of children is often taken to be the 
difficulty of conducting legitimate participant observation among them. The conceit 
of ethnographers has traditionally been that, during the period of flcldwork, they 
'become like the natives". The absurdity of this was stripped bare in the 1970s. Most 
social anthropological research had been carried out by uppcr-middlc-class English- 
men, whose ability to become anything else in life is questionable, and whose eth- 
nography had wholly ignored at least half the members of any society they had 
studied. The questions this raised opened the door, not only for more studies of 
women, but also for a more realistic appraisal of the ethnographer as subject, even 
though the whole area of reflexive anthropology is slill bitterly debated.* 

It is possible to argue that all ethnographers in strange societiesare like children. The 
degree of incompetence at linguistic and practical levels, the impotence one feels as 
a newly-arrived alien, can be both extreme and unsettling. The society's adults be- 
come impatient, even scornful. These first, uncomfortable stages are often mediated 
by children, who delight in both teaching and protecting this amusingly inept adult. 
Judith learned Spanish from children in Peru who, on the one hand, took the most 
touching care of her and. on the other, would exploit her ersatz adulthood to obtain 
parental permission to go to the beach or cinema under her "protection". The inter- 
play of their superior knowledge and her superior power was fascinating and, unlike 
ethnographers of adulthood, who tend to sec this as a probationary period before 
entering real society as fast as possible, she was interested to record it. 

The few ethnographers who have concentrated on recording the interactions of this 
type of participant observation, have tended to be either psychologically orethno- 
methodologically oriented, limiting their studies to aspccillc, small-scale subculture 
or to the details of a small number of interactions. William Corsaro's comparison of 
Italian and United States infant schools provides a lively example of the former. As 
an adult male, Corsaro clearly had a wonderful time being taught the rules for using 
the play house, sandpit and building bricks/ Chizuko Malda's exploration of the 

1 See for example Ardener 1975. 

€ E\\IU 1978. 1979; TotxiRo\ 1973. 

* Sec for example Okhy and Cm low \v (eds.) 1992. 

" See. for example, CoRsumanJ R1//0 1989. 
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lifcworlds of mentally handicapped children, as an example of the second type of 
methodology, provides a particularly moving account of the ethnographer's word- 
less but meaningful interaction with a teenager with profound mental disability- 
He is looking skyward with his eyes half open. Between the sky and his eyes he 
holds up the fingers of both hands. Fingers move in the air, close to his face, 
twirling and twisting each other, overlapping and being overlapped by one an- 
other. Sometimes, very slowly, Matthew's head moves sideways, ycl his vision 
is fixed to a certain point. But where is that fixed point? What is he looking at? 
[ sit up halfway to sec what he is looking at. I still cannot be sure what he is 
looking at or whether he is looking at anything at all, but it is not likely that he is 
looking at his fingers. I lie down again and observe his finger play for a while. His 
otherw ise rather clumsy fingers twist and twirl in various ways at various speeds. 
At one moment they twirl very quickly, fingers of one hand chasing and being 
chased by those of the other hand. In a short while, the movement becomes very 
slow as each finger twines with another, weaving various patterns. •'How can you 
do that. Mat?" I mutter, maybe to myself. Then I wonder, "Could I do that?".* 

Perhaps the most muted social voice of all is that of the profoundly mentally handi- 
capped, yet Mm j>Vs methodological concentration on this case study allows her to 
explore the meaning of actions usually categorised by carers as "stereotyped, repeti- 
tive movement": 1 This is one way of providing a space in whieh the muted voice can 
be heard, in less metaphorical terms, Allison James provided an actual space for able- 
bodied teenagers in NE England, who already enjoyed some degree of freedom. By 
moving in to a house in the district, she was able to provide a more open and neutral 
space for these young people than they might otherwise have had in institutional 
venues, such as home, school or youth club. By interacting daily with her subjects in 
a space midway between institution and the freedom of the streets, she was able to 
gain some insight into what these youngsters did when they told other adults they 
were "doing nothing". 11 ' 

To a limited extent, children have been studied by anthropologists for some consid- 
erable time, but largely from the socialisation perspective of adults describing the 
process of becoming adults. As Jens Qvortrit points out, this means that children arc 
viewed in terms of an end product - the adult - rather than as children. 11 This is a top- 
down process, in which the question of the possibility of doing participant observa- 
tion with children has simply been put to one side. The answer has often implicity 
been "don't even try". Thus social anthropologists in the British tradition have mostly 
studied children in terms of life-cycle events -birth and initiation - both ofwhich arc 
described from an adult perspective. 32 In the United States, cultural anthropology has 
been concerned, since the early studies of Margaret Mi ad and Ruth BkXMiici. with 
one overwhelming interest: the process of socialisation, particularly where this can be 



' M\it>\, 1990. p. 1X8 
Mb id p. 189 and passim. 

Juii*, 1982 3. 

Q\oriri r, 1991. p. 13. 
<: See for example Mmw i m\. 1970. 
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shown to result in specific cultural traits, such as the harmonious tranquillity of Bali- 
ncsc society, or the ritualised violence of Japan. n The extent to which these studies arc 
made by adults with adults in mind can be judged by considering the "Six Cultures" 
studies coordinated l?y the Wiiitimjs in the 1950s. The overall concern was cross- 
cultural comparison in order to correlate particular cultural traits with corresponding 
.,v>les of child rearing. 14 The methodology was based on charted observations. Timed 
observations of interactions between children children and adults children were made 
by adult researchers, using a complex fonnal guide. The guide contains detailed in- 
structions forselccting researchers, but does not consider the possibility that observa- 
tions might be made by children or young people. Nor were children of any culture 
consulted when the charts were drawn up. As a result, the categories reflect the essen- 
tially child-hostile nature of western society, and record largely negative actions, such 
as aggression towards other children, complaints, or being injured. 1 * 

A more sensitive approach to socialisation is the relatively child-centred research of 
Thomas Wlism Rand his colleagues, carried out in the 1970s and 1980s,"' Although 
children arc not used as observers, the research seeks to explore their positive input 
to society. What is recorded is the amount of time children spend in certain activities 
that are essential for group functioning. Wi isnlr notes that, among the Abaltiyia of 
Western Kenya, the majority of child care is carried out by older children, with 
women acting as managers. 1 " This research is particularly important for children's 
rights because of the over-emphasis in women's studies on the negative and burden- 
some character of childcare for women, and its results arc reflected in our own 
work. |x Indeed, the unleashing of women's voices has in some cases further muted 
the voice of children. w 

There have to be some means by which children can be permitted to tell their own 
stories, as far as possible through their own concepts. This is what article 12 of the 
Convention on the Rights of the Child entails. Even though the verbal form of the 
concepts is inevitably that recognise! by the adult world, there is a difference in 
quality, if not in kind, in the way in which children perceive the world. This can be 
understood in the ereati\e, often clairvoyant manner in which children enter adult 
discourse. When they do succeed in communicating their perceptions, adults often 
treat thisclear-sightedness as misunderstanding, and display it for amusemcnt. :(1 But. 
if we did not implicitly recognise its perceptive clarity we should not regularly be 
forced to the conclusion that "Out of the mouths of babes and sucklings comes forth 
truth". 

There is a crucial difference hctwecn children's actual accounts of their own lives as 
they are living them and the literary genre of 'The Childhood" as reconstructed in 

Mi \uand Buimpx, 1942; Bt m nit u 1052. 
1 WimiM., 1975. 
' Win i ix<». 1966. 

' See for example Wi isxi k. 19X9. 
" Wi inmk ;hitt. 

4 Iwiw iind Vol s<., 19X1; Mokruu 1992 U\\. 
See fur example l.xxiw and Mil xi , 19X9, pp. 194-5. 
I'Xxi v 1991, p. 66 
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ad ult memory. This is ably an* lyzcd by Richard Cot in his book "When the grass was 
taller/* Coy points out that The Childhood, written with adult'hindsight, is really a 
search for clues to two of the obsessions of modem, western society, the individual 
identity and its neuroses. Childhood remembered will thus tell a great deal about the 
adult who remembers, but far less about the childhood that was actually lived. 21 

It is, of course, perfectly possible to use v 'ildrcn and young people as research 
assistants and key informants. This was done by Judith, informally in Lima, as can 
be seen in three small examples, even though children were not actually used in 
research design, implementation and analysis, \Vh^:i 4; ita was being collected from 
schools in one Lima shanty town, midday meals were taken with a family in which 
there were five children. The oldest was 17 years old, an unemployed school drop 
out. He became interested in the project and offered to act as a guide through the 
sprawling, unmarked streets to meet school appointments. Once there, lie went in- 
side and "sat in" on sessions while data were collected. His comments on the chil- 
dren, their reactions and the data collected were insightful. He had recently been 
through the school system himself, he lived in the area. Before very long he began to 
help with data collection. At the end of a month he was taking responsibility for half 
the work, and this meant in practice that twice as much data could be collected, lie 
also shared in initial stages of collation and analysis, with the result that the first. 
Spanish report on that work credits him as co-author.- 

Later in that same research, a group of child workers was being interviewed, and 
family data were being collected, using standard genealogical tables, a research tool 
that often bamboozles undergraduate students. The children clustered around, ask- 
ing questions about how this worked. Then they began actively to help construct 
each other's tables, prompting memories of step-siblings, step and absent parents, 
and older, married siblings that the child involved had not included. The resulting 
tables are richer in three ways: 

1 ) They are more detailed than those that might otherw ise have been gathered; 

2 ) They have been subjected to cross-checking by other members of the community: 

3 ) They have the added depth of being a record of two different groupings within the 
child's kin: those with whom the child interacts on a regular, significant basis, 
and those who are structurally present but physically absent or insignificant. 

Finally, difficulties experienced in later analysis of data revealed the utility of using 
one child's two-dimensional visualising ability to interpret the drawings of another 
child, even one from another culture. Many hundreds o£drawings were collected in 
both Peru and Jamaica. For comparative purposes, open-ended titles were employed, 
but it was not always possible to decipher a drawing. 

An example is Figure I ( sec next page), which was part of an limit led set made rapidly 
by a boy in Lima when circumstances did not permit discussion about its meaning. 
It was not i in mediately obvious what it depicted, despite the detail that had gone in 
to its creation. Other adults also found it impossible to interpret. But the six-year-old 

Cm. 19S4. 
" F\\i« and P\«ini\. WfO. 
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Figure /' Draw illy in pl;m and elevation by 1 1 year old boy in Lima (collected by Unniw, 
1992) 



daughter of an Rnglish friend responded with scorn to adult perplexity: "It's a map. 
of course!". And indeed it is: a plan of the callcjon, or alleyway, in which this boy 
lived, embellished with a number of important details, such as how many people 
lived in each one-roomed dwelling. 

Since then, much time has been saved, twisting paper round to look from all angles. 
If you don't know what a child's drawing depicts, the answer is. ask another child! 
At least one other social scientist has made the same discovery.* 3 The point is that 
children are not yet completely caught up in the conventions of two-dimensional 
representation. They have a creative ability to make the world strange, which they 
share with only one group of adults - visual artists. En the case of the drawing of the 
eaiicjon, most adults become so involved in the convention of vertical elevation in 
the representation of the sun (itself an acquired convention) that they fail to sec that 
the callcjon is represented in plan. It is particularly interesting to note that the eleven 
year old boy who drew this picture was unlikely ever to have seen a plan drawing. 

Nevertheless, using children as research assistants is only going halfway to giving 
• ' Verbal communication. Sally N't .win > \-Bi Nm . 
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children a voice. The main objective is surely to enable them to give testimony in 
such a way that the influence of adult power and authority is removed to the maxi- 
mum extent. 

Questionnaires and formal interviews, which are of limited use in any sociological 
enquiry* arc particularly useless in the case of children. They are far too accustomed 
to having answers put in to their mouths, as the following pastiche of a typical adult, 
child 'interaction'' shows: 

1 lello Sonny! Haven't you grown? Do you like school? I expect you hate maths. 
I bet school dinners are horrible! But these are the happiest days of your life you 
know. What's the matter? Cat got you tongue? 

I low can a child find, let alone use. its voice under such a bombardment, with no 
space or time allowed for the personal opinion of anyone other than the adult ques- 
tioner? An adult adult pastiche is almost unthinkable: 

Hello friend! Don't you look well? Do you like Brussels? 1 expect you find it 
expensive. I bet you like the food. UN the centre of Europe you know. What's the 
matter? Don't you speak English? 

The normal form of adult child 'interaction', which is all action by the adult and no 
interchange on the part of the child, makes an adult chi Id questionnaire a particularly 
suspect tool. It is suspect because, undercurrent circumstances, adults can only draw 
on their own reconstructed "Childhoods" when deciding what issues arc relevant to 
children. It is suspect because the conceptual structures of adults and children differ. 
It is suspect because, although adults draw up questionnaires and policies for chil- 
dren, in the best interests of the child, these interests arc not necessarily those articu- 
lated by children. The adult argument in this case is that children are intellectually 
immature and should be protected from making mistakes. However, as Bob Frank- 
i i\ points out. children also need to be protected from mistakes made by adults, with 
the best intentions in the world, in the children's best interests. 1 ' 

The research carried out by Virginia in 1990 involved an empirical study of United 
Kingdom school children in work outside school, and she based this on data col- 
lected in two parts of England. : ' The Birmingham part of her research was comple- 
mentary to a project organised by the Birmingham Education Department in con- 
junction with a non-go\ernmental organisation called the Low Pay Unit.-* All re- 
searchers held children's concerns as central and the latter project aimed to show the 
inadequacy of child labour legislation in England and Wales. The main research tool 
for the Education Department study was a survey questionnaire, which found a good 
deal of evidence that children were exploited, many working illegally and in unsuit- 
able conditions. Virginia's methodology, which was more child-centred, often gath- 
ering data from the same schools, found similar results with respect to economic 
activity. It also added another dimension, showing that children themselves did not 
wish to be protected from working, but rather from exploitation at work. Many 

;i t-EUNMis. 19X6. p. 33. 
v Birmingham, and a district of Cambridgeshire. 
M<m row, IW2 l a); Posnand Si urn. 1991. 
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seemed 10 consider the right to work as important. Some thought that they should be 
allowed access to a greater variety of employment opportunities than is currently 
perm ittcd between the ages of 1 3 and 1 6 years. But, as one twelve year old girl stated, 
the conditions under which they are employed could be improved: 

Children shouldn't be treated as cheap, slave labour on markets or (supermarket) 
checkouts. 

W e are decent, hardworking employees, just like everyone clsc. r 

The methodology used in Virginia's study was the same as that used in Jamaica and 
Lima. 2 ' It was used in the context of collecting information about child workers, but 
could be adapted to cover a variety of issues. It is blindingly simple and has the 
advantage of producing both qualitative and quantitative data. But we would add the 
caveat that it should only be used in the context of a variety of other data collection 
methods, otherwise interpretation could produce biases as harmful as those that so 
often result from over-reliance on questionnaires. 

Our main research tool is a free-form essay, written in normal school time, with the 
title "What I do when 1 am not in school". In the case of children's work, it a\oids 
problems that surround the association of Uk word "work" with formal wage labour, 
and allows the child's economic activities to be seen in the context of other activities 
construed as important by the child: sport, reading, lazing about, "doing nothing", 
seeing friends, caring for pets, to name a few examples. The essays are anonymous, 
and only prefaced by details such as age, gender, school grade and other relevant 
details. Other aspects that arc culturally relevant can be added. In the Lima ease, for 
example, place of birth was targeted because rural urban migration was one determi- 
nant given in the received wisdom for a child's early recruitment to the labour market. 
In fact, data from over 3.000 Lima schoolchildren revealed the opposite to be the ease. 

The essays are then subjected to a "reverse questionnaire". After reading the scripts, 
a number of key variables are selected to enumerate specific instances. Types of 
economic activity were, of course, lop of the list. But the essays revealed other 
unforeseen variables. To use just one example, in the Jamaica case, children fre- 
quently referred to the cultural coneept of "the sufferer", and also to an idea, clearly 
derived from the inculcated values of schooling that, instead of "idling" outside 
school, they should be invol\ cd in "something constructive".-^ The parallel, but very 
different, incidence in Peru was an oft-repeated assertion about family happiness/" 

Computer analysis of statistical data from these large samples (2.146 in Jamaica: 
3.096 in Lima; 750 in the United Kingdom) showed surprising deviations from what 
many questionnaire surveys might be aiming to prove. In all surveys, for example, 
boys were substantially involved in child care and housework, even though this was 
not to the same extent as girls/ 1 

12 year old girl, 'am bridge shire. 
Morrow W2 (;u. IW3 <;a 

: ' Iamw, two pp l*w.2(Hi. 

1 I wiu 1W5. 
1 nmw. WK2 p: I ssitt. WK5p: Murkow. 1»>o2{h>. 
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Moreover, at least in the eases of Lima and Jamaica, children from single-parent 
families were no more likely to be involved in work outside the family than children 
in nuclear families, although there were differences between mother-headed and the 
small, ')ut significant, number of lather-headed families. The essays in the United 
Kingdom sample mentioned domestic duties in connection with maternal participa- 
tion in the labour force, but not in the context of single-parent families. The children 
would simply write something like "Muni and dad both work, so I help at home". In 
both Jamaica and Lima, the children most vulnerable to working long hours, often in 
more than one job, w ere those living with, and often caring for, a grandparent, and 
these were frequently children with at least one, living, natural parent. A small number 
of English children mentioned helping grandparents, but the surprise in this data was 
the extent to which children were caretakers for younger siblings or other relations. 

Besides these unexpected, but statistically significant, findings from the computer 
analysis, the essays also pro\ ided a rich source of qualitative data. Perhaps the most 
important overall theme, in all three data sets, was the attitude of working children 
towards their work and their families. Many children were clearly proud of the con- 
tribution they made to family survival or individual autonomy, and took pleasure 
also in being able to do a job well. 

A further advantage a free form essay has over fixed questionnaires, or even informal 
interviews, is that it can provide an indicatiun of the relative importance of different 
activities in children's perceptions of their own lives. Thus, in Jamaica, the order in 
which children mentioned activities was invariable, no matter whether the child 
lived in rural, urban or metropolitan setting. The priorities were: my family and 
domestic duiics first, my school work second and my own pleasure last.- No such 
prioritising was notable in the Peruvian sample, although a wider range of activities 
was mentioned by those children who had time to spare outside school, home and 
work and there was a strong emphasis on the importance of mothers in these chil- 
dren's lives. In the Fnglish data, in comparison with other samples, there was com- 
paratively less mention of family members among older children but a clear impor- 
tance of pet animals in children's lives, particularly for younger children.- Animals 
feature strongly in all samples, and tend to be mr "Moiled in terms of the care children 
give them. It is interesting that childhood (at least in the industrialised west) is de- 
fined as a period of incompetence, and thus being unable to exercise responsibility. 
Some of the "things" English children are given responsibility for, often with a 
didactic purpose, are their pet animals. In Jamaican rural areas, the ehild'animal 
relationship was clearly also being used with socialisation in mind. Hou evcrJnstcad 
of being a net cost to the family as is the case with a pet animal, the animals for which 
Jamaican children had responsibility were obviously intended to be an additional 
source of income for the family, either as food or as a market product. 

In all three samples, children seemed to have no anxiety about mentioning illegal 
working activities, and there was little evidence of children trying to please teachers, 
or boasting, or copying, although isolated, and very obvious, cases of these did 
occur. 

' I sMtt and Ym m,. I«M1. pp. .Uv7 
Mi*Ktm, IW* (b). 
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The problem with the method of course, is that it depends on children being in 
School, and being at least basically literate. Nevertheless, even those with a limited 
level of literacy or a lack of confidence in their writing abilities sceni quite happy to 
provide a list of activities. Sometimes a simple comment can be more meaningful 
than a long screed. One exhausted young adult, in the early primary grades of evening 
class in Lima, responded to the request for an essay on 'The History of My Life"* with 
two words: "A problem". 

Younger primary school children, and those who finished the essay before class- 
mates because of speed, disinterest or lack of writing ability, were encouraged to 
make a drawing. Sometimes this would have the same title as the essay "What 1 do 
When \ am Not in School". As Figures 2 and 3 (from Jamaica) show, these could 




Figwv 2: Drawing by Jamaican Primary School child: activities from the top. clockwise: 
flying a kite, getting water from a stand pipe, selling in the market, climbing a tree, carrying 
wood, caring for a goal, inside (home school?), carrying a load, caring for a goal, sweeping 
(collected by F.wi w & Yni m„ 1 980) 
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Figure 3: Drawing by five year old Jamaican child, showing the size of the tasks of sweeping 
and cooking (collected by E\w& Yorvo, 1980) 

provide results that were amenable to quantitative analysis. Alternatively, drawings 
could reveal a good deal about other central concerns of a child's life. These could 
be surprising. As Lima is a large urban spraw l, nearly 40 kilometres from north to 




tfptfiv 4 Drawing of "my place in Lima" (collected by Fanjw & Pari ra-s. 1992) 
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south, some children were asked to make a drawing entitled "Where I live in Lima", 
to explore their relationship to urban space and the geographical range of their knowl- 
edge of the metropolis. The pictures produced fell into two groups. One reproduced 
children's concern to place themselves in the scheme of things, often heavily influ- 
enced by the current Peruvian-centred geography curriculum. Their home was placed 
visually in Lima, or Peru, and occasionally South America (Figure 4), in the same 
progressive way that we as children tended to write on the flyleaf of our books: 

Jill Brown, 12 New Street, Oldtown, Greenshire. England, Europe, The World. 
The Solar System, The Universe. 

Nevertheless, the vast majority of children and in particular those from Central Lima, 
showed a far more personal spatial relationship to an especially child-hostile urban 
environment. These children drew their place in the world as a map of the route 
between home and school, with particular reference to such vital issues for survival 
as the direction of traffic flows, shown in precisely-drawn arrows (Figure 5, next 
page). 

In the United Kingdom case, younger children in the sample were asked to draw 
pictures of their families, and several did so, often including their pets as family 
members. 

Although our use of drawings was unsystematic, it indicates that drawings may be 
one way of cutting across not only lack of literacy skills but also lack of oral skills 
and verbal confidence in this muted group, in order to discover the perceptions that 
lie buried under the debris of adult preconceptions. Yet sociological analysis of 
visual data of this ki nd is in its infancy, and there are only a few examples of imported 
methodologies from psychology, where drawings are frequently used in therapy and 
measurement." 

Drawings have been used extensively with children traumatised by adult armed con- 
flict. One could mention Sally Nyandlya-Bi ndy's work with Mozambican children 
in refugee camps in Zimbabwe: Radda Barnkn's studies in Lebanon and Palestine: the 
publication of Save the Children ( UK) on children in African war zones: TiPACOM's 
collection of drawings made by child victims of violence in Peru. But these tend to be 
unanalyscd collections. There is»as yet, little attempt to do more than display the items 
of evidence, in the same way that testimonies of adult "tradition bearers" or witnesses 
are endlessly collected and mcaninglcssly published in oral history, as if the act of 
collection were, in itself, an act of verification and justification. 

Used sensitively, in the context of participant observation, even psychological tests 
can produce sociological results that challenge received wisdoms about children, in 
his study of street children in Cali, Lewis Apti kar used a modified Human Figure 
Drawing test, to check children's emotional and neurological functioning. In this 
test, children draw their best possible picture of a man and the results are scored for 
a range of mental health attributes.^ Ann k \r's study was one of the first attempts to 
challenge the assumptions of mainstream and journalistic writing about street cliil- 

11 Sec for example Apti kar, 
"APtE-KW. 1988. pp. 20-23. 
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F/gfirt- 5: Drawing of "my place in Lima" (collected by Ennfw & P.\Rt m s, 1992) 



drcn. which slate that they suffer from acute psychological problems that may totally 
preclude their eventual rehabilitation. ,h Apti kak's apparently surprising result was 
that, on several test items most particularly self esteem, a significant number of street 
children scored better than their contemporaries in the United States, and few rc- 



Sec 1am w 1 992 for a discussion of lh:s. 
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vealccl the low scores expected. By combining this methodology with other psycho- 
logical tests, observational fieldwork and longitudinal ease studies, Apii-kar was 
able to suggest that 42.9% of tbe older street children he studied in Call had minimal 
needs tor intervention programmes, that a further 33% needed occasional crisis in- 
tervention, and that under a quarter would probably require lifetime support. Morco- 
\ei\ it was possible to argue that some children in this last group might be on the 
street because their needs were so acute, rather than having developed severe prob- 
lems through street life. v 

The only systematic attempt at sociological analysis using children's drawings that 
we are aware of. also challenges adult, mainstream assumptions about children who 
live on the streets. This is the method developed by Jill Swart and Chris Williams 
with the "ntalunde" of Hillbrow, a district of Johannesburg.^ It was designed, inter 
alia, to test the widespread view that it is in the moral sphere that street children are 
believed to be most at risk." Swart and Williams first surveyed the attitudes of 
respectable Hillbrow residents and found that 86° b believed that street children have 
different moral attitudes and that 79% thought they would become criminals, drug- 
addicts and drop outs. As a result, some 1 2% considered that the children should be 
annihilated, sterilised or deported. 40 

In the context of long term, action-oriented ethnographic research, Swari and Wil- 
i iaus held thematic drawing sessions in which children were asked to divide large 
sheets of paper longitudinally in half, and draw as many pictures as they could of 
people doing good things on one side, and of people doing bad things on the other 
(Figures 6, 7, 8, 9). When they considered the pictures alongside discussions with 
the children, they found that altruism figures strongly as a good attribute, some- 
times represented as mother love (Figure 7), at other times as reciprocal assistance 
between friends. Characteristics of badness included (in the following order) physi- 
cal violence, killing, stealing, cruelty to children, abuse, police violence and injus- 
tice, dangerous driving, cruelty to animals, general criminality, disrespect. This list 
not only shows the children to hold somewhat mainstream moral values, it is also 
comparable to a series of studies carried out with English children in the mid- 1 960s, 
of which Swart had been unaware when she first analyzed her own data. The Eng- 
lish list of bad characteristics read: stealing, murder, physical cruelty, cruelty to 
animals, lying. As Swart comments. 'The categories of cruelty to children, sub- 
stance abuse, police violence and dangerous driving appear to reflect a street versus 
a sheltered existence, since they are categories of a badness* 1 familiar to the street 
child. :| 

From our perspective it is interesting to note the category of cruelty to animals 
featuring in both lists. 

In the United Kingdom case, Virginia asked children who finished their essays early 

l " Aimikar, 1988, Chapter 3. 
,H Sv. \fn, ig««-I900. 
"Svlari-Kruhr. 1993. p. 2. 
J,, Sw \rt, 1988. p. 189. 
41 Svl art-Khu,i R, 1993 p. 12. 



76 



80 



Ol' I Of IHfc MOUTHS OK BABFS 




Figprv 6 Goodness and badness, by a struct child in Johannesburg (collected by Swart & 
Wti 1 1 wis. from Swart 1988. p. 2501 



to list what they thought children's rights should be. without explaining the concept 
ofrights or mentioning the Convention on the Rights of the Child. Over 60 children, 
ranging in age from 1 1 to 1 6 years, responded to this task. The data revealed a similar 
reflection of lived experiences, and also the feeling many children seem to have of 
smarting under injustices. One way or another, all the Articles in the 1989 Conven- 
tion on the Rights of the Child arc covered by what the children said in their essays, 
with the exception of the right to love and happiness, which is in the Preamble. 
Above all they seem to be asking for another of the provisions of the Preamble, the 
right to understanding. The children's main concern seems to be with being re- 
spected and trusted, rather than loved - they want to be regarded "as people". 
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Children's rights : monitoring issues 




Ol T OF THF MOITKS OF BABES 

There area few prescriptive lists: "children should not stay up late, should not swear 
etc." (1 1 year old boy). Contrary to many British fears that children's rights might 
lead to a "Lord of the Fl ics" anarchy, very few of these children seemed to desire total 
freedom, although there arc examples of this: 

"Go to bed any time you want" (13 year old girl): 

"Allowed to go to bed at what time they want" (13 year old boy); 

"I think children of my age should have jobs not go to schooP ( 1 5 year old boy): 

"Have no homework or not as much anytvay" { 1 1 year old boy). 

Many complain of what Pink Floyd called the "dark sarcasm in the classroom". They 
ask that teachers should not be sexist or racist, they should stop being hypocrites: 
"treat us as pupi Is, not little machines that aren't allowed to forget books, oras things 
they can take their bad moods out on'* (12 year old girl). "We go to school to learn", 
ommcntcd one 13 year old boy, "Not to be punished' 1 . 

vlany children in Virginia's sample requested rights of provision, to clothes, food 
and pocket money but, as often as not, in the context of being allowed to chose what 
to wear and what to eat. Some asked for clear government rules about the rate of 
pocket money, related to age or even to the level of statutory child benefit. In this 
category, there were also picas from children under the age of sexual consent for 
access to condoms and other contraceptives. A very eloquent request form a 1 5 year 
old girl concerned the right to information about drugs: 

More educational provision should be given to bring people's awareness to the 
dangers of drug abuse especially hard drugs, as they are becoming easier to get 
hold of. I was offered some drugs at a party, 1 may [might] have tried some if I 
hadn't had sonic education previously on drugs. Just about 2 weeks before 1 had 
done a [school project on drugs], lip until then I didn't have all that much under- 
standing about drugs. 1 he work I done was very useful - as I also convinced three 
other people not to try it! 

Very few of these children requested the right to vote, but all those who mentioned 
voting had clearly given some thought to the matter: 

Children should be taught more about politics and how money works ( 12 year old 
girl): 

Children should be allowed to vote - have more say in things... should be able to 
stand up in court and fight for their own things... without their parents doing it for 
them (13 year old girl): 

C hildren should be allowed to vote but in their own polling station l 1 5 year old 
boy); 

We should be asked our opinion. Fvcn if it is not taken into account it would be 
nice to be told what is going on in elections (13 year old girl). 

Above all, the voice that resounds through these essays is one that feels it is seldom 
heard and. if heard, usually discounted. The right to be heard, to be consulted, fea- 
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turc; very little in the Convention on the Rights of the Child and yet, on this evidence 
at lefcsu appears to be felt as the greatest injustice. Adults not only "boss children 
around" aecordi ng to one boy, they arc also "hypocrites" who "tell you off for sonic- 
thing and then do it themselves" (1 I „ :ar old boy). These children would like to be 
able to "go to the headteaeher and put sensible suggestions to her or him" ( 1 3 year old 
girl), or to have "a right to say something in family decisions" (13 year old girl). They 
ask for "decent" teachers "who will take your word" ( 1 2 year old boy), the right to 
"stick up for ourselves against our parents and not get told off for doing so" ( 1 3 year 
* old girl). "We arc people too", speaks out one voice, "And shouldn't be treated like 
low life because we are younger"... "1 think [children] deserve the same sort of 
respect that we are expected to give to so-called adults"... "The world should be open 
to us" ( 12 year old girl). Because, joins in another "it's our life and our future" (15 
year old girl). 

We ha\ c shown, we hope, that academics, whether they arc social anthropologists, 
sociologists, lawyers or psychologists, can. and indeed must, pose questions abuut 
children's lives. There arc large gaps in both empirical and theoretical literature on 
childhood, to say nothing of policy documents for child welfare, 

Acadcmia is essentially aboui adult concerns, and academic literature is written from 
adult perspectives and standpoints. As such, of course, it only reflects the society in 
which it is located - a society dominated by the concerns and beliefs of powerful 
groups of adults. We can. and should, find ways of incorporating children's accounts 
of Iheir experiences and perceptions into discourses about them, so that they can 
begin to participate where now they arc excluded. 
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DO THE RIGHTS OF THE CHILD 
BRING CHILDHOOD FROM THE PERIPHERY 
TO THE CENTRE OF SOCIETY? 

Marjatta Bardy* 



One ot the leading principles of the Convention on the Rights of the Child is the 
primary importance of the interests of the child in society's decision-making. The 
Convention is a significant attempt to get children's issues, from many sides, onto the 
political agenda. The follow-up of the implementation of the Convention permits 
long-term development hi which the exchange of experiences is of importance. De- 
tailed pragmatic programmes and reports on the rights of the child increase aw areness 
of the opportunities and problems in the implementation. The exploitation of the legal 
machinery is an ambitious task. Placing the rights of the child on as high a constitu- 
tional level as possible, and working out peninent educational programmes where 
research is digested in the process 1 are of great importance, 

A concciied effort was made to raise the priority of childhood in society back in 
1979, with the International Year of the Child (I YC). The Convention, now at hand, 
is the major result of this special year. But has the position of the child population 
strengthened within polities? Scepticism is unavoidable. Looking back over past 
experience I would argue that the shift of childhood from the periphery towards the 
focus of politics is blocked by structural obstacles that call for no less than a recon- 
sideration of the basic premises of the prevailing civilisation. 



/. FRA GMENTA TIOS OF POLICIES 

Having done field work in child welfare, I looked on the International Year of the 
Child as a great challenge and as an opportunity to improve the conditions of chil- 
dren. As secretary of the Finnish Committee I learnt * it. especially later. The 
Committee 2 proposed, among many other things, a nat. <ial system for monitoring 
children's rights and living conditions. The proposal reflected the wish of a society 

* Mnrjaiia Bardy is working at ihe STAKLS National Research and Development Centre for 
Welfare nnd Health. !" inland 

The Child ('omentum was widely explo.ed, substantially and instrumental!) in a recent 
meeting thai is reported: Ilium. PX., L\i rumv E.. B\Km, M. (eds); Politics of Childhood 
and Children al Risk. Provision Protection Participation. Lurosueial Report Nr45 1091. 
P.speeinlly the contribution by luigcen Vi kui i n \ is reasoning for the options of the pertinent 
uiih/uikm ol the Convention. 

Kansninvaliscn Lapsen Vuoden Suomcn Komilca. 1 980:23. Helsinki l°K0. (The report 
ol the Finnish IVC - oinnuttJe) 
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where the needs of ehildren are taken into consideration at all levels. The idea was 
not to construct any new institution but to create a multiscclor platform at a high 
hierarchical level tor the coordination of decision-making so that the responsible 
planners and leaders would he obliged to take into account the interests of children 
and their families in everything they do. 

The proposal was based on the notions that the pol icy is incoherent: one sector or one 
decision is trying to take care of the needs of children, and the second destroys the 
expected positive consequences of t e first. Each sector tries to carry limited respon- 
sibility for the specialised restricted aspects, and nobody is concerned with the whole. 
The fragmentation of the planning and decision-making processes also became evi- 
dent when all the ministries and other important public bodies were asked to com- 
ment on the programme prepared by the IYC Committee. 

The proposal for the monitoring system was a genuine attempt to raise the priority of 
childhood, but it withered away. It did not succeed in rousing enough response, 
though in principle it got a positive reception. I would venture to claim that no long- 
lasting changes have been perceived in the decision- making processes for getting 
childhood away from the periphery of policy during the past decade. This is not to 
say that children's services have not heen developed; on the contrary. In Finland the 
network of day care rapidly w idened in the 80's. The child and family legislation w as 
modernised. Extra efforts like the IYC certainly increased people's awareness of 
children's needs and rights and prohahly sparked off processes of development, for 
instance, in children's institutions. On the political agenda, family policy, day care 
and schools arc related to childhood, and even in these fields the reforms and debates 
have been mainly connected with the interests of various groups of adults. 1 Now , 
during the deep economic recession, schools and day care have been the first targets 
in cutting the resources. The ^idcr look at childhood or the child population is spo- 
radic, elusive, short-lived and adullist. 

As a rule of thumb: it is a good thing, in principle, to be active in children's issues 
provided no extra costs are involved and the power constellation remains unchanged, 
flic first priority of children's needs and rights is not guiding the political practice. 
Moreover, I can hardly imagine that any committee today would propose a system 
where the consequences of all decision-making in society must he considered from 
the child's point of view. This is perhaps due to the increased sense of "realism". 



J. STRUCTURAL LOCA TION OF CHILDHOOD 

Isn't the location of childhood on the political periphery actually a self-evident and 
logical consequence of the social position of children? Children as "not-yet-being " 
are placed in the family, day care and schools to mature into members of society. 
Childhood is ideologically perceived as a private and family issue. The dependency 
of minors, their minority status and socially marginalised position are nowadays 

1 he Nordic experiences of the IYC are reported in Ham a ret 1 Norden. NU A I WO: 1 ). Stock- 
holm i he adult-orientation is indicated e.y in Kom i r. L.; Hums hiitsa uch valltml i 
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being studied and discussed.'' Actually, it is no wonder that children's issues arc on 
the political periphery. 

ft is not a question of "bad will" but of structural obstacles. The fragmented policy 
and administrative machinery are "inherently** rejecting topics that do not bend to 
the specialised issues of a certain social sector. This state of the art is depicted as 
structural indifference/ Childhood and the highly compartmentalised social order 
are like different blood groups: they reject each other. 

In 1979 the Finnish Ministry of Finance was not in favour of the suggested model of 
the system for monitoring children's status I mentioned, but it did in principle con- 
sider the idea important and suggested some constructive alternatives. In 1993 the 
same Ministry was requested to make a statement concerning the follow-up of the 
Convention on the Rights of the Child. This lime the answer was a very short one: 
"the Ministry of Finance announces that it carries no obligations such as those re- 
ferred to in the request for a statement." Full stop. A straightforward indication of 
"structural indifference". 



Structural obstacles make it difficult to place children's issues in the centre of poli- 
tics, but this does not mean that childhood ceases to arouse interest and concern. A 
shift in the nature of the social tools for expressing interest has taken place: a move 
from stale reports to research. 

More national reports on the living conditions of children and young people** were 
published in Finland in the late 7(Ts and early 8(Ts than ever before or since. The 
reports dealt with the overall situation of children as well as culture, day care and so 
on. These reports were addressed to the government or to the other state bodies 
indicating the needs for reform. There has likewise been a fall-off in the reports. But 
imcstments in child research increased during the last years of the economic up- 
swing. The ITLA was founded in 1987 for childhood research, and the first studies 
started under the general theme of childhood in the welfare society. The Finnish 
Academy of Science produced a childhood studies research programme in 1992 and 
distributed funds for its realisation, for the first time in history. 

lutei jisciplinary research groups or networks on youth and childhood have been set 

' A i*i ,or body of the sociological childhood research is to be found in Childhood as a Social 
Phenomenon ( 1990-1993): Etirosocial Report 36 0 - 36 19 Vienna. European Centre; and: 
Q\om*u p, J et al. (eds): Childhood Matters. West view Campus. Forthcoming. 
' The concept ('strukliirelle RucksichtslosigkeiO is u*cd eg by Kaitm.wv, F.X.; Zukunft 
dcr Famihc. Cll Beck. Munchen 1990. and sec Qvortrip, J.: Children at Risk or Childhood 
at Risk A Pica for a Politics ofChildhood in I li n to. P.-L ct al. (cds); Politics of Childhood... 
as in the note I . and also l.v.nniRK A.. Bnm. P ; Childhood as a Social Phenomenon. Na- 
tional Report of Federal Republic of Germany Fur* social Report 36 10 1991 . 
' B\kiiy, M.; Selviiys lasten ascmaan ja oikeuksiin liittyvan paatokscntcon Kchittamisesta, 
Valtioneuvoston katislialle niaaliskuu 1981. (An unpublished report on the development of 
the decision-making concerning ihc children's status and rights). 



3. TO SPEAK TO THE HUMAN MIND? 
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up in recent years. We may well state that childhood research has heen increasing 
both quantitatively and qualitatively, and new openings arc being made. Multidis- 
ciplinary forums arc being sought, new disciplines arc becoming interested in child- 
hood, and a move from an expert-adult orientation to the increased participation of 
children can be observed. The new boom of childhood research is an international 
phenomenon/ 

Can research pave the way for childhood to move from the periphery to the centre of 
politics? The n :\v investments arc slowly bearing fruit but arc not yet very visible or 
established. Attempts are being made to improve communication between research, 
practice and policy. Research is not of primary importance in policy making, and 
vice versa. The procedures for conducting research and for making policy arc quite 
different. The mental and spatial distance between them is considerable. The road 
which leads from reality to research to problem analysis to policy advice and which 
ends in action is.* however, extremely complicated in the fragmented social order. 
The communication of various schools of thought is cut off even within one disci- 
pline. Moreover, the requirements of the academics and the keen competition do not 
encourage the building of bridges between different social sectors. 

On the one hand, the growing trust in science may reflect a waning trust in policy, 
and thus frustration at producing state reports on children's conditions. In the long 
run, the expansion of research may condense the social climate in a way that pro- 
motes a "child-awarenesscd" culture in politics. But it can hardly happen without 
intermediating efforts. Moreover* the excessive belief in science, a kind of "scicn- 
tism", is a questionable tutor of policy. 

Perhaps basically wc should ask: do the contents of policy and science speak to the 
human mind deeply enough in order to be able to communicate over the boundaries 
of the compartmentalised social order? Mental mind. Deeply and over. To commu- 
nicate the boundaries. I would highlight this matter by some analogies and meta- 
phors outside the field of childhood but connected with some other phenomena that 
also appear to suffer from "structural indifference". These phenomena are the culture 
of human rights, multiculturalism and ecological modernisation. 



4. ETHNICITY - NA TURE - CHILDHOOD 

The rights of the child are part of the wider body of human rights. The violation of 
the rights of women is an accepted problem that was on the agenda, for instance 
recent ly at the conference on human rights in Vienna. The implementation and moni- 
toring of the human rights of indigenous peoples, and many ethnic groups and refu- 
gees face serious problems. The provision of rights and the distribution of power and 
resources are biased according to gender, ethnicity, age and social class. The arenas 

" See e.g. new arenas of childhood research: CHILDHOOD - A global journal of childhood 
research published in association with the Norwegian Centre for Child Research starting in 
1993. YOUNCi-N'ordie Journal of Youth Research is starting in 1993. too. 
* I fni /si r. B , Drw. W.N., Simiim 1 1 ui, M.: An Accounting Scheme for Designing Science 
Impact Indicators. Knowledge vol 9 Number 2 Dee 1987. Sage. 
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am! strategics for improving the implementation of the rights of each of these "mi- 
norities" are mainly separate. The cultivation of the culture of human rights is an 
ethos expected to penetrate to all parts of the administrative and policy machinery. 

Consequently, multicultural ism is the official goal of many civilised states. Equality, 
freedom of choice and partnership arc or have been the ideological materials in 
constructing muHiculturalism. Behind the policy oTgood aims lies a more complex 
reality easily concealing the structure or power underlying racial, ethnic, gender and 
class inequalities. 4 and for sure, also generational inequalities. The rhetoric of good 
aims is similar concerning all those grou ps whose i ntcrcsts are voiced or heard insu f- 
ficicntiy. and so are the problems and paradoxes of the policies. The similarity does 
not exclude a variety ofdivcrgcnccs as to different "minorities". So, there is a temp- 
tation to wonder whether basically the same roois are producing marginalising ef- 
fects for the majority or the people. How can we gain access to them? 

Let us try to take a step further by adding nature to the waiting list ofnew political 
priorities. The idea of "sustainable development" 1 " was generated by the ecological 
crisis. The diversity of nature urgently needs to be protected, and the modes of 
consumption and production changed throughout society. The implementations of 
"sustainability" must penetrate every sector of human behaviour. "Ecological mod- 
ernisation" must find a way from the periphery to the centre of international, national 
and local politics throughout the administrative and political machinery. 

The concepts of sustainable development arc defined in very different ways: the 
various definitions emphasise ecological, economic, social and cultural dimensions. 
The growing awareness seems to indicate no less than a societal learning process, 
even promoting a new model of civilisation. The societal and cultural relationship 
with nature is reshaping: the dualism of nature and culture must be overcome. 11 



5. THE BASIC PREMISES OF CIVIUSA TION 

The legitimacy of the exploitation of nature has been based on a dualism by which 
nature is an object to be won. As a basic feature of our culture it has also shaped the 
relationship with the human mind. This leads me to draw analogies between nature 
and childhood. Socio-economic relations with nature are manifest in production, 
also organising the social placement of the child and adult generations. Cultural 

' Ait sik A., Si in. hi r. C.-l\; Paradoxes uf Muhieuliunilisiiu fissiiys on Swedish Society. 
Aiebury. Wl. 

■ Originally, the concept "sustainable dc\clopmciu'* was launched by the so called Druiidi- 
land's commission: Our C ommon Future. World Commission on Lnviroiiment and Develop- 
ment 19*7. Oxford University Press and it was rapidly adopted in the political discourse, see 
also CNCf-D 1 092 Rio de Janeiro. 

Within the social sciences "susininnblc development" is approached by developing "unit- 
ing" concepts like "ecological modernisation" (Mvssv L. S\irim\, R., Ymparistokysymys. 
(iaudcamus. Helsinki 1991 ) or "life polities" (GiDW w A.; Modernity and Self-Identity. Pol- 
ity Press. C ambridge 1991) or "political ecology" (11 \n \. Y.. Lmvs. R.; Humanity ami Na- 
ture. IMutci Pre-s 19921. 
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relations willi nature and childhood are at the core of society. In some respects they 
arc similar, and they well forth partly from the same kind of human and social impe- 
tus. Both renew life and reproduce society. They arc the target of caring, of enno- 
bling and refining. Both arc charged with strong, deep emotions. They arc loved and 
praised, but also destroyed and violated, protected and saved. Nature and childhood 
offer a surface for reflections of hopes for good and better, pure and wild, even free. 
On the other band, nature and childhood arc as raw materials: their refinement has 
become a long and complicated process. Making goods from nature and developing 
from childhood to adulthood are the work of many highly professionalised experts. 

The relationships with nature and childhood spring from deep down, they arc visual, 
made up of images, of non-verbal sensations. Open dialogue respecting the flow of 
free associations promotes the creativity we need in exploring what unites seemingly 
different phenomena. ,: But the flow of free associations is not encouraged in either 
science or polities. 

The reflections of dualism are deeply rooted in our civilisation, and they appear as a 
sharp distinction hctwccti emotion and intellect, between objectivity and subject iv- 
ity. science and art, female and male, child and adult. One hypothesis is that the 
dualistic pattern of thinking and acting is a crucial source of "'structural obstacles" 
that rejects such topics as human rights. muUiculluralisin and sustainable develop- 
ment, pushing them to the political periphery. Topics requiring a comprehensive, all- 
pervading approach are met by technocratic rationalism. Consequently, rhetoric is 
on the increase because so much has to be left unsaid. Teehnocratisation and rhetoric 
ma) 1 together prevent us from getting to the heart of matters and from seeing what is 
really happening. 

The Convention on the Rights of the Child stresses that the State Parties shall under- 
take measures for children "to the maximum extent of their available resources". 
Was the statement made in the firm belief that it can he aehie\ed in the near timirc 1 . 1 
Why do \vc seem to be drawing further away from the objective, instead of nearer to 
if? Why does the goal not appear even probable? 

In 1 990 the leaders of the wor 1 1 held a summit meeting in New York on the rights of 
the child, and stated: ^Progress for children should be a key goal of overall national 
development". It w as the largest mcctingeoneerningchildreneverheldsofar. At this 
meeting the leaders promised that measures to improve the situation of children, 
especially in the developing countries, would be made more effective. Less than 
three months later the UN Security Council permitted the start of war in the Persian 
(iulf. This war killed children, too. and it took money that was badly needed for the 
welfare of children,. Moreover, the war meant ecological disaster for the people and 
nature. 

In 1992 the leaders of the world held a summit meeting in Rio dc Janeiro (UNCED) 
on policies to solve the ecological crisis. It was the largest meeting of world leaders 

An analysis of searching for common mechanisms and models in nniurc and society in order 
lo oUTCome ihe socially paralysing fragmentation is given by Bou\i, I).. Pi \i. F.D.: Tiede. 
jiirjcsiys ja hiovuus. Gaudeamus. Helsinki 1992 (original: Science. Order and C reatiMty, 
NX7). 
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in history. Tlic results were modest: we have had to be consent with "Agenda 21". In 
am case it indicates changes throughout policies like the Child C onvention. Out- 
side the meeting the dominant political discourse concerns ways of increasing eco- 
nomic growth, the production and consumption of goods. 

Policies w here one hand points towards good and the other towards destruction are 
schizophrenic 

My answer to the question in the title is as follow s. Much can be done to promote the 
rights of children in small and pragmatic \\a\s according to the routes auiilablc in the 
legal* political, etc.. machineries. At the same time w e need to see 'behind the scenes", 
for instance h\ studv ing rhetorics in order to disaner an implicit order, or c\en to 
acquire n sense of the gcnerati\e order that nui\ deepen and highlight anew the auiil- 
ahlc explicit order. : In learning to li\c more wiseh in the ecological and generational 
sense, i.e to give the neeessarv policy priority to nature and childhood, shifts in the 
basic premises of ci \ ilisation. for instance. o\ercoming the dualistic way of thinking, 
are required 



Srir tool note 1 2 
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children's lives and activities 



Jens Qvuriri v 



CHILDHOOD AXD THE IDEA OF GROWTH AND PROGRESS 

1 1 is interesting to observ e how dominant groups in any system of domination charac- 
terise, define or label groups of lower standing. We hardly know of any societies or 
social s> steins without a different in t ion in dominating and dominated, in governing 
and governed. We find this differentiation in terms of races, social classes, gender 
etc.. and w e certain!) also find it in terms of age-gr;idalion. There is much to be said 
about similarities and differences between these modes of domination, but I should 
like here to bring at least one conspicuous observation to your attention, which is 
important for the creation of images and ideologies in both the dominant gioup and 
the group of subjected. The observation I have in mind is the following: features of 
a discriminated group are often used as invectives and denigrating labels. So lb" 
instance one can talk about blacks, about jews, about immigrants, about women etc. 
in such terms, and often the labels arc used even among the subjected themselves 
a sign of its cfYceti\ c internalisation w ithin the system of domination. This phenom- 
enon is called Slav e-mentality". So, for instance, one bears "nigger used as an 
invective by one black to another. Besides this general system of communication, 
w Inch is internal ised in a part icula r s> stem of domination, we have a sped fic variant, 
namely that in practically all systems of domination, children or characteristics de- 
rived from the child are used as labels and stigmas. Let me say a bit more about this, 
but already now I shall foretell my conclusion, which is that children may symboli- 
cally be seen as paradigmatic for all groups with minority status, exactly because 
children, childhood and labels deduced from the mythology of the child, are com- 
monly used as stigmata for am other group in society. Why is this so. and bow can 
it be subslai lulled 7 Basically, i think it is connected with our ideas about growth and 
pi ogress. 

The ideas of growth and progress are ideas of a gradual ascent from a lower to a 
higher slate of being, from a level of imperfection to perfection, from pnmitiv ity to 
civ ilisaiion. from immaturity to maturity, and the definitions of these and many other 
similar terms have of course always been in the hands of the dominant groups in 
society or the world. We can. already from thisbrieflist. perceive some similarities 
in dominant definitions between on the one hand societies and on the other humans. 
namely a similarilv in terms of development. It is not only a child, that is supposed 
to develop according to sonic prefigured scheme, it is also societies. This is the 
difference between what we call ontogenesis and phylogenesis. 

It is an ingrained feature of most Western thinking, which has now for a number of 
' JonsQvMKiFi i» is uorkiny ai the I tmcrMtv Centre of South Jutland. Denmark 
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centuries been dominant in the world, that all societies have to pass through a sue- 
cession of developmental stages, from a primitive to a highly developed, or a mature 
industrial capital ism. We see this scheme in both marxism and protagonists of capita- 
lism, like for instance Rnsrow . More or less in the same way. children are. according 
to developmental psychologists foreseen to follow a scheme from immaturity to 
maturity - to the stage that is called adulthood. Interestingly, the description of even 
adult people in societies that are seen as primitive v - or were in a rude way 
metaphorically called children. I do not here haveth ' a\c to quote at length the rich 
arsenal of examples to this effect, so let me only mention the attitude towards Indians 
by Europeans who came to America. They found that Indians were at the infant stage 
of social evolution, that "barbarism is to ivilisation what childhood is to man", and 
that "the replacement of Indians by whites svmholiscd America's growing up from 
childhood to maturity". The whiles found that Indians were "childishly irresponsi- 
ble" and •■ungoverned children", which on the other hand warranted paternalistic 
concern in the sense that it was 'not only the right but theduh of the government to 
take them under its paternal care, and exercise over their persons and property the 
salutary rights and duties of guardianship": and finally arc "the paternal interests of 
the whites demanding] the government to lake Indians 1 land". 1 

It is not easy to say who j s most seriously hurt by the comparison: the Indians while 
being categorised as children, or the children while constituting the model-imagery 
for any so called backward, primitise or immature people. There are many unsolved 
theoretical problems accri.... w from this imagery, which I cannot discuss here. The 
point that I want to make is in any ease that childhood has come to obtain, in the 
abstract sense, a meaning that identifies anything that deviates from adult -normality, 

the undeveloped society, the undeveloped person, senility, debility, insanity etc. 
It was therefore probably not accidental that Km mii i hi one of his books could 
define "madness" " as "childhood"'. 1 and it is hardly a sheer mistake w hen wo in the 
Danish majority law find two groups of minors: one is. of course, children, the other, 
all those adults w ho ha\e been depmed of their majority because of insanity, debt I - 

drunkenness etc. 

I he ideological categorisation of children, which I haw here only illustrated by a 
few examples, is not neeessaril) malevolent. On the contrary, it obtains its specific 
feature in being justified in terms of its protective nature. It is exactly thiscombina- 
tion of subjection and protection that deser\es the name paternalism. But paternal- 
ism also contains a strong belief on the side of the dominant group, in our case 
adults, that adulthood materialises the more important, the better, and therefore the 
goal of all strivings in terms of socialisation, education etc. in whichever form they 
appear. 

Let this be enough by way of introduction. The research activities that I am involved 
in is not primarily about revealing ideologies or about providing philosophical ex- 
planations. But we have been forced to ask many new questions* partly in the light 

' Michael I'uyl Rot.is. "Liberal Society and the Indian Question", in /W///r.\ and So* iViv, Vol. 
L\o. X Maj IV7|.pp 27J. 2*1. 2M7. 

Michel 1 "m * o i \ . Mttthicw ami Civil i:tu urn A lh\tor\ of Insanity in the of Hettsati. Nev\ 
York: Vintage Books. I*>73. p. 252. 
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of our surprise, because much of the material which we wanted to present about 
children was simply not available. We were in other words forced to ask whether 
there were a relationship between the general assessment of children as <*utc, but 
profoundly incapable and irresponsible not-yet-humans or human becomings on the 
one side, and on the other, their invisibility in public accountings, or their being 
hidden in categories that arc not closely connected with themselves and their own 
life-expressions. Is there a connection between their status as immature, materially 
useless, and our statistic^ assessment of them as financially costly, ' non-ablc-bod- 
icd" and "dependents", who arc apparently only worth counting when necessary for 
making adult society function. 



THE CHILDHOOD PROJECT 

Childhood is now frequently characterised hy catch-word*; like a "social construc- 
tion", a "cultural invention \ or as we do it in our rcscarch-proicci, a "social phenom- 
enon". I shall now toll something about how we have been trying to come to terms 
with childhood in this perspective, and later in my conclusion draw some conse- 
quences. In the light of the interests of this seminar and the prospects of a follow-up 
inspection of childhood and children's life conditions, one could, as far as our project 
is concerned, talk about giving \ oicc to children's own lives and activities in spite 
of our culture's and our ideology's efforts to keep them unite, hidden and invisible 
under the pretext of protecting them. 

The project "Childhood as a Social Phenomenon. Implications for l uturc Social 
Policy" consists of 1 6 countries and is conducted under the auspices or the Huropean 
Centre for Social Welfare Policy and Research in Vienna. The European Centre has 
during the SO ics been studying different "population groups under particular social 
concern", among them old people, handicapped, women and young people. It was 
therefore natural to extend this activity to investigating children and childhood. The 
European Centre's "Programme on Childhood" includes on the one hand an activity 
concerning "children at risk" and on the other the project on childhood as a social 
phenomenon, and it is the project I shall inform you about now. 

The project started in 1 "87 and is in its concluding phase. Its publ ication programme 
is practically completed. U\ an introduction to the whole series of national reports, 
and national reports from each of the countries. Besides the national reports there 
will also be published two appendices, one on statistics about children, and a bibli- 
ography about childhood at the sociological level we have chosen. At the same time 
a collection of articles that do not pertain to countries, but take up substantive issues, 
is published. 1 

1 See ( I ) Childhood as a Social Phenomenon Introduction to a Scries of National Reports. 
Eurastmtil 36, (2 ) Authors from participating countries write National Reports in Eton- 
social 36.1 to 36.16. 1W: O) Statistical and Bibliographical appendices. Ettrosncittl 36.1 7. 
\W2 and 36.1 8.1 W). AH F.urosocial Reports are published by the European Centre. Vienna. 
(4) ChihUwmlMtimTs, ed. by J. Qxtwrw p el aL Avcbury: Aldershot, IW. 
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Wc have restricted ourselves to studying childhood in industrialised countries. One 
reason was that it would be a too diversified sample, if also childhood from develop- 
ing countries were to be included, the other that there is a dearth of in format ion about 
the condition of children in our part of the world. This holds especially true, if the 
ocus is - as in our project - on what wc understand as "normal childhood", that is 
o say that wc are not particularly focusing on troubled children, neither do wc* as it 
o often happens, concentrate on prc-school children. Yet, it goes without saying that 
istitutionalisation of children as a general and objective tendency is of great impor- 
uncc to us, and this phenomenon also includes pre-school children. 

Conceptually we distinguish between -the child" and "childhood". It is not so easy 
to be consequent in applying this distinction* but the point is* that while "the chi" 1" 
as used for instance by psychology and socialisation and education research - is 
mostly interpreted in terms of the individual child's dispositions and in terms of the 
future of the child* i.e. as an adult, wc focus upon childhood as a part of social 
structure as it can be observed here and now. It means that we look for parameters 
that in our present society define childhood - and these parameters are in principle 
of the same nature as those that describe adult sections of society, e.g. economic, 
political, social and cultural parameters. It is one ofour hypotheses that childhood as 
a structural entity is as much part of society as are any other group formation. This 
is in contrast to most traditional research and policy about the child, who is generally 
seen as one who is eventually supposed to become integrated into society - and 
society in this context actually means "adult society". So, we insist that the collec- 
ts it) of children in terms of the commonness of life conditions they exhibit in itself 
m is an important formation in any society. In this context it is important to find ways 
and means that enable us to perceive this commonness - in terms of how children are 
treated, legislated for, what they are doing etc. 

We have chosen five topics for elucidating childhood in modem society. Firstly, wc 
look at children in the population structure* secondly wc are interested in children's 
activities, wc arc thirdly focusing upon the economics of childhood, and fourthly 
upon distributive justice towards children, and finally wc have also looked at the 
legal status of childhood. I shall not systematically take up all these topics; in par- 
ticular I will leave out the legal status of childhood, since many others in the present 
series of seminars focus on this. Let me only say, that this area is one, that clearly 
demonstrates the commonness of children in contrast to adults in that all children arc 
minors in the judicial sense, while all adults are majors a very important dividing 
line that is in need of much more economic, political and social interpretation. 



CHILDHOOD IN THE POPULA TION STRUCTURE 

The demographic perspective is interesting both at the macro-level and at the level 
of the family. It is indeed one of the most conspicuous facts about the development 
of childhood during, this century, that its share of the population has been reduced 
radically. When wc in our project talk about marginalisation of childhood this aspect 
is indeed remarkable, since it indicates a quantitative marginalisation that is unprece- 
dented in history. Children used a century ago to constitute more than a third ofour 
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European populations, now this share has fallen to lesr. than one fifth in many countri- 
es. The interpretation of this fact differ. Somebody will have it that it demonstrates 
a growing concern for children, a chance to concentrate more on one or two children 
and thus enhance the opportunities for children to succeed in adult life. 4 This inter- 
pretation is typical for what 1 mentioned before -the forward looking or anticipatory 
view, that does not measure the life conditions of children, while they arc children, 
greatest importance but rather think of childhood conditions in terms of children's 
future adulthood. Empirical): view may not be wrong, but it is necessary also to 
think of other perspectives. In my view the declining birth rate is a signal of a declin- 
ing interest in children or, if you like, of the descent of children to a lower ranking 
at the list of adults* priorities. Whether we think in terms of money, time or career, 
parents have in our days less surplus to care for several children. One important 
reason for this interpretation is of course that children arc still largely understood as 
parents 1 property, responsibility and liability, while in fact the changed realities 
would rather give room for perceiving them as an asset for society as a whole. 

Another implication of the reduced child population is a weakening of childhood in 
its struggle for resources • both economic aiid political. In particular because the 
development is followed by a growing old age popuhaon it will become more and 
more difficult for children to claim their share of societal resources, since the demo- 
graphic development also means that :t is a diminishing par* of the electorate that 
have children with theni at home, and thus take an immediate interest in acting as a 
|>o1iticnl pressure group on behalf of children. In any case, I contend that childhood 
as a population group interacts with other population groups in society, and it is 
impawn to look at childhood in this perspective. If the perspective is restricted to 
the single children in families, we conic to ignore this societal struggle between 
generations. 

The consequences of the population development has an impact also for family life. 
It is noteworthy that neither statistics nor family sociology have been interested in 
finding out about the scope of this question. Children have only in exceptional cases 
been counted themselves, while the typical method has been to count only families, 
parents, mothers, fathers etc. It means that children are seen, if at all, only as be- 
longing to the family. Therefore we do not normally in public statistics find such 
elementary data like for instance children's sibling relationship or children of di- 
vorce. Sometimes people arc surprised wh;n I mention this, because many believe 
we do have this information, but we do not, and I shall demonstrate the mistake. In 
the tables 1-2, the first one has family as the unit, while the second one has children 
as the unit of observation. 

A s you can sec the first otic gives the impression of a dramatic high incidence of 
children's singleness, but actually it tells about the share of all families with a given 
number of children. In the second table, which is the type of table a childhood ori- 
ented research and policy must demand, wc can sec that the share of children is only 
hairof what the normally publicised tables tell us. And even this is an exaggeration, 
because some children may have left the home, while others will be born into the 
family. If we therefore focus on for instance 9-year old children (because we expect 

4 Judith Hi \KiJ\wiilySizcttiuiAi hiincm^ University uf California Press, 1980. 
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till their, both older and younger, siblings still to live at home) we find that only same 
! 5 percent of nil children ore actually single/ 



Tabic I: Families with Children According to Number of Children 0-16. 1974 & 
1985 



1974 1985 

1 43 49 

2 39 42 

3 14 8 
4t 4| 



Tahlv 2: Children 0-16 According to Number of Siblings. 1974 & I9S5 

1974 I9S5 

0 24 JO 

1 44 52 

2 24 15 
3- " 4 3 

Ttibk 3: 9- Year-Old Children According to Number of Siblings in 1 988. Per Cent 
0 I 2 3 4^- 

15.9 S6.2 22.1 4.6 1.3 



1 his simple method can in principle be used whenever children are the focus of our 
i merest, e.g. one might ask about the distribution of children, according ui their nge. 
who ha\e full-time, part-time or not gainfully working mothers, rather than about 
mothers with given number of children, etc. 

We ha\e calculated also a "divorce-rate" for children. Normally we see only a di- 
vorce rate for adult couples, but since divorce is astnuch a serious e\ent for children 
as for their parents it is of great interest also to know the incidence of divorce among 
children in our society. On Danish material it can be presented in this way, i.e. it is 
suggested that some 40 per cent of all children will come to experience a divorce 
hi. .ore their ISth birthday." 

' Sec Jens Qumnu p and Mogen< Christ offcrsch. Childhood as a Social Phenomenon. Na- 
tional Report Denmark. Euro\tn tat .tfl..* 4 I uropeail C entre. Vienna. 1991. 
Source: material from Danish National Bureau of Staiisties. 
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f'iaun- I: Share of children of different ages who Mill live with both parents, while 
considering either the fact that parents moved awa> from each other or the\ di- 
vorced. The period Januarv I. I W) lo Jamiarv I, I 'MO. Hemnark. 

Share of Children pr 1000 
1000 

900 

800 

700 
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400 

Parents divorced 

300 

One parent moved 

200 
100 
0 

0 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 
Age of child 

I am mentioning onl> a lew examples by way of illustration. It needs much more 
refinement in methods, and what we demand is that statisticians start presenting 
child-orionted data, because this is one wax to give voice to children and their lite 
conditions. If we stick to presenting data only about parents or adults we are really 
distorting the picture ofchildhood. 
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It is a commonplace in our modem countries to suite that children arc costly, expens- 
i\c. nine consuming ami not doing much useful wink. We have been interested in 
exploring more about these charges against children, because we arc not so sure that 
children cm i be discarded that easily. It is how ever not so simple to come to terms w ith 
them, firstly because they rest on some urinspected presuppositions about childhood, 
and secoiuhV because not much material about children as useful actors is produced 
a tact that of course confirm our suspicion about ideological assessments about 
children. 

As far as < /*//<// r// \ iiMiufncss is concerned, I ha\e formulated the following thesis: 
children have always been obliged to conduct that type of work thai in any society is 
deemed necessary and most iiiiportam by the prevailing economy and :ucial order. 
I his means that children in a historical perspective never slopped working, bin 
dunged their work place and the type of nrk done. Schooling is indeed as impor- 
tant for our society and the accumulation of knowledge, as were other forms of child 
labour in prev ious eras. Ihe astonishing thing about this thesis is not. in my view . its 
potential radicallily, as some might have it: the real surprise to me is how it is pos- 
sible that our culture regards it as common sense that children are useless or doing 
nothing of practical or material importance. How is this, indeed, possible, given the 
fact that practically 100 per cent of children spend ill least*)- 10 vears in our schools? 
Mow is it possible to ignore that these enormously higl ibers of man-years rep- 
resent a tremendous I \ important input into our economy and society? Dm it is not 
only possible, it is a fad. In add i lion one should not forget children's activities at 
home and their paid labour after school another two under-researched areas. Un- 
willingness or inability to lake school work serious c; ot. perhaps, be seen as a 

neglect of the single child, but it can he interpreted as a disregard of childhood as a 
collectiv itv. What I suggest is ilierefore thai our culture's preoccupation with the 
single child's v nlnerability and incapacity in an adult world is mistakenly translated 
into a collective iiiisjudgmeni on the side of adnlK of the role which childhood as 
such plays in society. 

On the background of this eo on aduh misconception of children's school work. 

it n m> be easier to understand that children are generally assessed as cost factors, 
t iiveu the invisibility of their school work, which in my view is an integrated part of 
our society's division of labour, there is no other way than categorising eliildren as 
consumers, or childhood as making inroads on parents' and society's resources. 
Besides being a w a y of over looking chi Idrcn as actors, i t is also a way of object i lying 
them. It is an objeciificaiioti in the sense lhat children are reduced to items on the 
budget. Whether we think of the family financial budget, the public purse or parents' 
lime budget, children are seen as only one among a number of other items thai need 
use of resources. Hut is tins not the reality, that children are expensive in terms of 
money and lime? Yes. it may be true, but it is true only if we share the adult mythol- 
ogy and if we forget about children's usefulness. It is. however, one of the fictions 
lhat becomes a fact exactly because most adults believe in it. 

We could ask oilier questions, one of them being so impertinent thai I hardly dare 
ask, let alone answer it, namely: what are the casts of parents, or Imw much time do 
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children use on adults? Apart from ihc rhetoric and polemics, the questions do lead 
to the more important one, namely: wliai would happen if children were treated as 
subjects rather than objects? In any ease, that would reveal a reality about childhood 
thai is so tor unknown; it would bring to the fore the fad. thai children have a lime 
of their own that can be counted, and activities that arc worthwhile to take into 
account. 

Thus, the economics of childhood should reveal the economic value of childhood for 
society both while discovering their contribution to the accumulation of knowl- 
edge that is uf such a great iinportam-c for a modern information society, and while 
demonstrating children's role as consumers, and finally while notifying the employ- 
ment children create for adulls. These are essential topics in themselves even if I can 
only refer to them here. 

Now. this urge for making children visible has more than symbolic value. In fact. I 
believe it may in the long run have important social policy implications, and that is 
what I shall discuss under ihc heading uf dish ibuthv juxticc. The problem of dis- 
tributive justice towards children implies firstly the question of the extent to which 
resources are distributed equitable to children compared with other groups in soci- 
ety . and secondly if children are at all entitled to claim their pari of societal resources. 

Let me start with the iatter question: do children have any entitlements so far? Among 
sc\ oral criteria for entitlements in our capitalist welfare stales, two arc outstanding. 
One is based c "chicveniont. and another is based upon needs. Given Sic fact that 
children are not considered as contributors to our material welfare, il is only logical 
that they arc not seen to ha \ c any entitlements on the basis of achievement. They are. 
in principle forced to benefit from what their parents happen to obtain at the labour 
market. No absolute level is. however, decided for as to children's standard of living, 
which is to say that children are completely dependent on income of parents. There is. 
though, in case of impoverishment the possibility of invoking the criterion of need, 
which means that society has the obligation to make sure that children du survive at 
a level, that varies from country lu country. 

The major responsibility of parents to provide for their children means that accounts 
of children's living conditions are normally not available. Children arc, if you like, 
hidden in economic or social statistics of the family. Therefore, we du not really 
know about the general life conditions of children. I shall demonstrate this by means 
uf figure 2." 

(figure 2: sec next page) 



* See Jens Q\ukimf. Introduction to a Series of Naiional Reports, turosocial. 36. 
European Centre, Vienna. 
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Figure 2: Oi i dilations in ihc search for social groups 



I II III IV V 

Old age 



Adulthood 



Childhood 



A i i ho vertical dimension it is shown how we normally divide families or adults 
according to social class, strata, income groups, levels of education etc. This is not 
wrong as such, but has one shortcoming, namely that children are hidden, since they 
arc us a population group divided among classes or groups that arc not defined by 
variables "S belonging to childhood. The population of children are thus split up and 
one loses the ability to describe the colleetvity of clii' lood or the commonness of 
childhood. I o obuiin this ability I suggest to move onto the horizontal level, where, 
as you see. the cut is made differently. It entails a perspective that tries to depict 
childhood as distinct from adulthood or old aged, but of course one could also think 
ofuihcr strucluraiions that would allow us to compare with e.g. women, with skilled 
workers orw bates er. But let us remain with this illustration. As an age-structure one 
should look fo" parameters that characterise childhood in its own right. In principle, 
thus, one would be able to approach the same type of questions that wc are interested 
in us far as the adult population is concerned, e.g. bousing. po\ ci ty, place in income 
distribution, thai is to say. life conditions in general. But do we know the scope of 
these problems as far as children are concerned? Do we know the poverty rate for 
children, where children belong in the income distribution, how children are housed 
compared to adults, or to which extent for instance children are victims of unemploy- 
ment? Not very much. As a rule children are not counted, only adults. 

We have, in the international project, tried to collect information on matters of these 
iind similar types. We do not have encompassing knowledge, so the examples I shall 
preset will therefore serve as an illustration of methods to discover life conditions 
of children, methods that need much moro refinement. 

Poverty rales among age groups are collected systematically in the USA as one of 
very few countries. In a governmental report it was thus found that the po\ertv rate 
was much higher among children than in any other age group. The following figure 



102 



105 



WWMll PRISlAnMiUIIinKls'SMVIS AM) \( IIVIIIIS 

shows the development train 1 959 to 1 98 1 K a development which has not changed 
since then. 



Figure Poverty in the United Slates 



Poverty rate (%) 
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In terms of income dis' Ibmton, n calculation was made for Denmark, showing the 
following picture:"' 

( Table 4: see next page) 



See Jens Quiriri introduction' \pp. 3 37 in fnUntolitntoiJottmtt ot 'Sociology. Vol. 
Nn. J. Fall 19X7. Special Issue on The Sociology, of C hildhood, ed. by J. Q\okie*i p. 
'SccQwmiRi i'and C"hrM*»i i i ksi v \ W\.of>. cit.* table 17. 
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Table 4 : Adults and Children in Decile (J roups of Household Income Per Consump- 
tion Unit. One Person " One Consumption Unit. 1988 

Decile group Adults Children 





% 


Ciim. 0 i 


% 


C'um.% 


1 


7.1 


7.1 


17.2 


17.2 




M 


15.5 


13.9 


31.1 


j 


8.7 


24.2 


13.3 


44.4 


A 


9.2 


.13.4 


12.1 


56.5 


5 


9.6 


43.0 


10.9 


67.4 


6 


10.0 


53.0 


9.9 


77.3 


7 


10.6 


63.6 


X.6 


85.9 


S 


11.3 


74.9 * 


6.K 


92.7 


9 


12.2 


87.1 


4.S 


97.2 


10 


12.9 


100.0 


2.7 


99.9 



As far as housing is concerned, it is generally so from the information we have been 
able to obtain ■ that relatively more children live in overcrowded dwellings than any 
other social group."' 



Tablet: Persons in Dwellings According to Socio- Kconomie Groups and Number ol a 
Persons Per Room. Per Cent: 1981 

Socio-economic Ciroup More than I I Less than I 



0-15 years old 


23.0 


30.2 


45.9 


Pensioners 


22 


16.4 


80.7 


All gainfully employed 


10.8 


22.5 


65.2 


Skilled workers 


13*5 


27.7 


57.8 


Unskilled workers 


16.3 


26.7 


55.8 


1 louse wives 


12.9 


20.X 


65.5 


Total 


12.6 


23.4 


62.6 



My last example is about unemployment. It shows that children quantitatively arc as 
much drawn into the orbit of unemployment as adults. 11 

: * Sec QvnuiRrp and Cur Mom rm \, 1991. up. at., lablc 19. 

11 SccQvokiri E»andCHRisr'iHiRsi-v I991.<j/>. <-rt. % table 21. A statistical summary of project- 
related daia from the project is found in An MagriU Ji \st \ and Angclo SvruRin, Do Children 
Count:' Childhood as a Social Phenomenon. A Statistical Compendium. Eurosocial 36 17, 
1 992. European Centre: Vienna. 
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7ii/»/c- 6; C hildren (0-15 years) with One or Doth Parents Unemployed. 1987-1988 



Children 
of single 
P rents 



Children 
with both 
Parents 



All 

Children 



Parentis) unemployed ni 
time of interview in % 



10 



10 



No. of observations 



325 



4146 



4471 



Now whni is the reason »br collecting this information? C hildren are not earning a 
siilsiry and can therefore not he depicted in income distributions, they do not work 
gainfully, and therefore it may be seen as absurd to calculate an unemployment rate 
Tor them. fhe justification forgetting information is. nevertheless, firstly, that chil- 
dren are as much involved in social problems as are their parents; and secondly, thai 
we are not able to find out about the scope of children's involvement if we conceit* 
trate onl> on parents. C hildren arc in other words not done justice to. the picture of 
the conditions of children is distorted by letting them be represented by adults. 

And one final thing: it is sometimes said that children are -naturally** poorer if par* 
cuts arc poor: they will "naturally" be more frequently living in overcrowded houses, 
because they are part of families with more persons. This "naturalness*' is of course 
a problem. It demonstrates, once again, that it is more or less destiny, how children 
live. While it may be said that if parents get children, it is their own responsibility, 
an/ no one else can be blamed if it entails more tough economic conditions. I do not 
accept this argument, but oven worse: how do we in this cose justify that children 
must live in the very same tough financial conditions? They do not carry any respon- 
sibility. We are. thus, coining back to the question of criteria for distributive justice. 
If we want to see children's needs as a criterion, it is detrimental only to rely on the 
financial responsibility of parents. If. in other words, the idea of the family is getting 
the upper hand over the idea of satisfying the needs of children, children are in 
jeopardy. Firstly because they are hidden in the privateness of the family, and sec- 
ondly, because children seen as a collectivity are, as our analyses suggest, more 
exposed to material scarcity than any other group in society, 



1 started by talking about the idea of growth and progress. I suggested «hat irrespec- 
tive of their being applied on societies or individuals they come to support ideas, 
cherished by niatme societies or mature adults, of weakness, helplessness, incapaci- 
ty, incompetence and the like, and thus to encourage missions to help in paternal ising 
ways. The problems of these definitions and interpretations, that of course were 
autonomously formulated by the dominant groups, are at least twofold: one problem 
is that one forgets about the delicate relationship between paternalism as a bencvo- 
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lent protection, and paternalism as a power structure: who is to decide if an interven- 
tion is a genuine protection of the child or rather a protection of the social order 
against disorderly, unruly, subversive, or simply too knowledgablc and too active 
children? This is one problem. The other pro- .1 is that the interpretations arc 
translated into an all pervasive system, that dot .ot allow children autonomy and 
this system is moreover supported by the individual-oriented child sciences that 
(ontogenetically) recapitulate the idea of growth as it was found (phylogenctically) 
at the level of society. 

I do not necessarily speak in favour of liberating the single child: it would obviously 
be a grave mistake to leave the child without protection. My modest contribution is 
for the moment only the suggestion to liberate childhood conceptually. I am suggest- 
ing that children be seen and made visible as far as their own life expressions, their 
own time, their own activities arc concerned, instead of - as it is now the case - that 
all these things are hidden in adult oriented categories. The notion of "dependents" 
in our statistical and social accountings is of course a reflection of the dominant idea 
of growth and progress and it may therefore be seen as an effort to shield, while 
hiding, children in the anonymity of family and institutions. Unfortunately, by the 
same token, we lose many opportunities to grasp the reality of childhood. As I have 
demonstrated, we do not sec their activities, we do not perceive their constructivity. 
we do not recognise the use of their own time, we do not realise that protecting 
institutions arc also institutionalising bureaucracies, that not so easily comply with 
our ideas of children's spontaneity and impulsivity. 

When I therefore talk about giving voice to children it is not in the first place a quest 
for giving the single child all rights that an adult has. It is simply to take childhood 
seriously, by granting them their right to their own history, their own economic, 
political and social description and analysis. I do not exclude that endeavours of that 
kind might entail revelations, which could be a danger to our social order. In any case 
I find that such efforts should be a natural right that nobody could deny children or 
childhood. 
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Policy for children 
The situation in Norway 

Per l£gil Mj.vWatn* 



A new understanding spreads in the Norwegian society. We have in our welfare state 
managed to partly take away discrimination between social groups, wc are working 
hard to remove discrimination between sexes, now time has conic to eliminate nega- 
tive discrimination between different age-groups. We are talking about the emanci- 
pation of the child. 

The Government as well as local authorities ask for more knowledge aboin chil- 
dren' s life and if possible knowledge about how life in the Norwegian society looks 
like from the children's point of view. 

If we study Norwegian child research from the last 10 years - we will definitely find 
a changing attitude to what wc could call the subject of child research. Political 
documents and studies of newspapers will show the same- tendency: The child is 
lifted up from the group of family members to a more independent status as a human 
being. The UN Convention on Children's Right reflects the same tendency in a 
global perspective. 

Norway had a change of Government in October 1990. A coalition of conservative 
parties was succeeded by a Labour go verntnciit. The new government -f Prime Min- 
ister Gro Harlem Brundtland pointed out three main areas of governmental effort for 
the coming years: 

1 . linvironmental policy: 

2. Unemployment: 

3. Children and Youth. 

The Prime Minister s will to work for children and youth is also shown in the way she 
organized her ministries. A lot of areas related to children were gathered in one 
ministry - a new ministry of Children Family Affairs. Primary school is still in the 
ministry of F.ducation. but preschool education, child welfare work and child culture 
arc examples of areas taken care of by the new ministry. Wc have reasons to believe 
that the UN Convention on the Rights of the Child was one reason for this govern- 
mental reorganisation. The Convention is ratified by the Norwegian government. 

Norway has since 1982 had a Commissioner for Children - Barncombudet. This new 
in\ cntion of advocacy for children is now being copied by other countries around the 
world. 

The concept underlying the Uarnconibudct is simple: ■ provides a voice for chil- 
dren's interests and nets as a watchdog to ensure that those interests are protected. 
Tims dw Commissioner for Children serves as a representative for children in policy 
making and a guardian in policy implementation. 

' Per Kgil Mn \v\i\ is the Director of the Norwegian Centre for Child Research. 
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The Commissioner is not directly involved in making policy decisions but instead 
aims to ensure that children are able to enter the political arena and that, when they 
do - they compete on an equal level with adults. 

According to tradition with ombudsmen in Norway the institution serves as an inde- 
pendent, nonpartisan agent of Parliament ensuring that the ministries fulfil the leg- 
islative will. The Commissioner has power to investigate, criticize and publicize, but 
not to reverse administrative action. 

The present Bamconibud - Trond Viggo Torgerscn uses mass media systemati- 
cally to uncover weak points in the Norwegian public care for children. 

Sexual abuse and maltreatment in families hi crisis seem to occur far more frequent 
than the general public has known earlier. Different tragic cases are published in a 
very provocating way. Norwegian research institutions are used to prove conditions 
hardly flattering to the Norwegian welfare state. Many children - some of them 
badly maltreated - arc on a waiting list for being taken care of. Mental damage 
because of public inefficiency is found in many cases. 

Norway has a very extensive legislation concerning children. The main question is 
the following: Is the child welfare legislation a law of rights of the same kind as for 
example the law concerning the right to education? Can a child sue local or central 
authorities because it was not taken away from its parents? Or because public serv- 
ices did not interfere in the family drug problem? 

The Commissioner brought the case to conn by accusing 3 local Norwegian commu- 
nities for break ine the law by not to help children that were sexually abused by 
family members. The ease was refused by the court - but is still an important part of 
the legislation debate concerning children. 

The Commissioners actions in this area was probably also an important reason for 
the Prinie Minister's decision to focus on children and youth. And the case shows 
very clearly that we still have a long way to go in our fight for children's rights - even 
in a modern western society. 

Our former Minister for Children and family Affairs — Matz Sandman, gave a con- 
siderable amount of extra money to strengthen the child welfare work in the local 
communities. In 1991 £ 50 000 000 was used to make preliminary investigations in 
all cases concerning maltreatment of children or serious lack of care for the children 
in a family. This preliminary investigations had to be fulfilled before July 1. 1991. 
All waiting-lists in child welfare work have - according to ministry decisions - to be 
abolished within 1994. 

The Norwegian government has the last three years used £ I billion more on child 
care, child welfare and parenthood than in the previous three years period. 

From research wc know quite a lot about the significant value of children's social 
network. Wc do also know about negative aspects of replacing children in foster 
homes if they arc not infants. This knowledge is well spread among Norwegian child 
welfare workers. So the intensive child enre program from the government bring us 
a problem of as well practical as ethic character: New investigations will lead to a 
great need for help. But what kind of help is the society able to give these children? 
The traditional way of helping a maltreated or badly cared child is to move it into a 
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far-away foster home. Away from close friends and their families, away from nice 
relatives away from their own play ground. We know this is a crime to the child. 
The child has a legitime claim for help - the society is not able to respond with 
adequate work. 

This is even worse when we are talking about older children on their way into a 
criminal career. Norway has recently changed its law so that it is no longer legal to 
put 14 years olds into jail. Nevertheless it is still legal to 15 year olds in spite of the 
UN Convention that says thai the lower age limit should be 16 years. Norway has 
more children in jail than any oilier Scandinavian country. The problem is again: We 
know it is wrong - but don't have adequate alternatives. 

We know from research in all the Scandinavian countries that some parents - espe- 
cially young, single, mothcis using drugs - is a high risk group concerning child 
abuse and neglect. Many social workers recommend to take away children from 
high-risk groups immediately altei birth. We know that infants can be placed in 
foster homes without the same negame effects we often see among older children. 
Un the other hand the parents rights towards their child is so strongly rooted in 
Norwegian legislation and traditions that this operation is very difficult. You have to 
prove that the mother is enable to take care of her child. And you niusl give her plenty 
of chances. Thus the child and the problem grow year by year. After some years 
with intensive child welfare work time has come to move the child into a foster home. 

It is a tendency today in Norway to recognize the child as a human being with rights 
independent of its parents. The main ideology though seems still to be that it is a 
human right to have children id children arc the property of their parents. 

The parents rights stand against the rights of the child. This is also an important 
question in another main point in the Norwegian governments work for children and 
youth: Norway has very few children in kindergarten. It is important to have a fast 
increase, of the number of kindergartens. 

Table I: Kindergarten 

Children aged 0-6 years in public kindergartens 1991 : 

SWl:DI:N DENMARK NORWAY FINLAND 

56% 55% 31% 41% 

The situation of the 7-10 year olds is even worse. Only a small percentage of these 
children have access to public organized institutions before or after they finish their 
very short day al school. Today children start at school at the age of 7. The present 
government want them to start at the age of 6, The Norwegian Parliament has de- 
cided that all 6 year olds shall enter school from 1997. Public statements from the 
government says that 6 year old children go to school in almost all other countries 
and that it is necessary with another year at school. But the main reason for this 
reform is also to be read in public documents: Lower birth-rales make a lot of space 
in the schools. The 6 year olds are the group with highest access to kindergarten. 
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Tahef 2: Kindergarten 

Kindergarten for children aged 0-6 years (in Norway 1991): 

0 I year 2 - - 3 years 4 5 years 6 years * 

4% 23% 48% 64% 

By leading the 6 year olds into school • it is possible to give many younger children 
a place in kindergarten. But we still don't know what we arc going to teach these 6- 
ycar olds in school and how we shall do it. The reform will howe\er open the possi- 
bility to create a new school more adapted to children's needs. 

The economy of families with small children is far below average. The family needs 
income from both parents. The society needs workers and the parents demand public 
institutions to take care of their children. Quantity comes before quality. Children 
aged 7-10 are at school 3-4 hours a day. The go\crnnient ■- and many parents, now 
want to extend the day so that children could stay at school from 7.30 in the morning 
till 16.30 in the afternoon. The reason is of course tl.«i with no-one at home* the 
children ha\ e no place to go after school. This new full da\ school will be developed 
for all children who need it within 2-3 years. 

This care for preschool-children and \oung school children is an area with a lot of 
conflicts regarding to children's rights. There is an interesting change in the public 
attitude towards children and an intense debate going on. 

The traditional attitude in Norway, that mandate to bring up children belongs to the 
parents and the parents only - change. Public institutions are taking o\er parental 
responsibilities. On the other hand, the child itself is more into focus than ever be- 
fore. 

Children that want to play at the local playground instead of spending their leisure- 
time at school arc denied to do so by their parents. Other children who want to 
spend the whole day at school because all their friends do so are denied to stay 
partly because the parents cannot pay the fee for these leisure time activities at school 
- partly also because the parents don't want so much public ideology to influence on 
their child. The new reforms have raised a fundamental debate about the children's 
right to mlc their own leisure time. Researchers stress the importance of children's 
own culture and their so called unorganized activities (That means not organized by 
adults). The play in peer groups is a very important part of the socialization process. 
Is it possible to combine a highly institutionalized life with enough time for the 
children to organize their own activities without adults? The new reforms have more 
than any other public decisions focused the children 's right to have their independent 
life within secure frames. 

This moves us forward to another area of debate. Modern society have taken away 
many of the natural playgrounds from the children. Their most important playground 
is the street outside the house and the space between the houses. 

We have in Norway a tiny population on a huge area of laivl Nevertheless we have 
more child accidents than any other Scandinavian country. We have for instance 1 00 
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% more children in\ olvcd in traffic accidents than Sweden. Every year one child of 
7 is hit by accidents in Norway. 

The new tendency in Norway is to include children directly in society-planning. This 
is clone in two ways: In many local communities children arc working together with 
adults on new plans facilitating activities for children and youth. On the other hand 
slates a new public regulation that all communities have to appoint an adult as a 
children's advocate. This adult is obliged to comment all local plans that have any 
infl uencc on children and chi Id ren's activities. The children arc gradually drawn into 
the democratic process. Wc have since the second world war exclusively built our 
society. on terms of the adult world. Now we can sec a change. Adults realize that 
carpet-covered floors are pleasant to walk on when you arc L75 high. It is not at all 
that pleasant when you only reach 50 cm above the dust. 

The children's participation in the democratic process in society leads into another 
area of change. 30 years ago children were almost non existent in mass media. There 
were some cartoons for children in the papers and some programs on the radio - and 
that was all. We had a change in the 1980 s. Crises and crimes concerning children 
have become news on the front pages of the main papers and a topic for endless 
debates on radio and television. We still have that - but some years ago another 
change occurred: Wc got special news for children in the newspapers, on radio and 
TV, local and global news concerning mankind. Children take active part in the 
programmes as interviewers. The philosophy is that the children have the rights to be 
informed - and that knowledge about ongoing events is important if you arc sup- 
posed to be an active part of a democracy. Wc have got scries of child hearings where 
children confronted politicians with problems in society. And wc have got national 
congresses of child organizations planned and run by the children themselves. 

Wc still have a long way to go before children arc fully included in policy-making 
processes but we are on our way. And on the same time both children and adults 
underline the importance of allowing the child to be a child. 
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First of all I would like to apologize in advance for my speech. It will be neither as 
complete nor as well-ordered as 1 would like. I am standing here for Claire Jonnv, 
manager of our association, and I have not had time enough to fully brief myself on 
the issues being dealt with here today. 

I have been invited yet to speak to those who had already decided to set up a C/YTC 
(Children or Youth Town Council), who were really looking for help of a more 
technical nature or for some ideas on how to deal with the inevitable problems which 
crop up. 

I have, as a result, made use of major extracts from an article by Claire Jodry that will 
be published in the June edition of the journal "L'ccolc libcratricc" of the National 
Union of primary teachers (Syndicat National des Institutcurs), and the C/YTC 



THE ASSOCIATION 

Let me begin by telling you something about the ANACEIJ (Association Nationale 
des Conscils d'Knfants et de Jeuncs). Our association came into being on March 1 3lli 
1991, merger of 2 associations, the ANCME and the CVCJ, both set up in 1987 by 
local educators working with children's councils. They had been very much in de- 
mand; they act as a source of advice both for councils and those who approached 
them, and for individuals interested in the child's place in the urban environment. 

That was why the local authorities and educators decided to pool their know-how for 
the benefit of others, and to get their heads together to find solutions to their prob- 
lems. 

Both associations were already trying to do much the same thing, so that their gov- 
erning boards decided to join forces. A few months later, the ANACEJ was born. 



WHA T THE ASSOCIA TION IS THERE FOR 

Bring together individuals or organisations whose aim is to promote structures de- 
signed to let children and young people play a full and equal part in the town's life, 
inter alia O YTCs. This is one of the objectives arrived at as part of fundamental 
rethink on the status of the child in our society, in the light of 'he International 
Convention on the Rights of the Child. 

Our association has therefore set itself the following tasks: 
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- helping to set up Children or Youth Town Councils, or other structures involving 
young people in their local communities 

equipping itself with all possible means to further thinking, research and study 
into how to improve existing representative structures 

- acting as a partner in dialogue with the authorities on issues on which young 
people are consulted : 

- promoting events to highlight the place of the child in society 

Its board is made up of representatives of: 

- 1 7 cities 

- 7 Ft icrations from the state education sector 

and of qualified highly-respected people working for the advancement of C/YTCs. 

The association's job and the tools with which it has equipped itself are: 

- helping to set up new councils 

- putting existing councils in touch with each other 

- organising local, regional or national get-togethers 
pedagogical research. 

using such tools as: 

setting up a resources centre (under way) 

- monthly think-tanks bringing together those who act as facilitators and provide 
technical back-up for councils 

training of council organisers. 

Its programme involves 

- working together in Europe on a charter establishing young people's involve- 
ment in the life of their local community 

- drafting a paper or making a video on youth councils, available it] several lan- 
guages 

- organising a seminar on children's rights under the la** 1 
producing 6 52 minute films on young people's views 

- a study of how young immigrants arc integrated and what C'YTCs can do. 



The first council was set up in Schiltighcim, Alsace, and part of thinking generated 
by the International Year of the Child in 1979. The initiative f atcd a great deal 
of media coverage, and planted the idea in the minds of many. In 1985 almost 30 
cities embarked on this adventure, taking adv antage of International Youth Year and 
the fact that education in civics had returned to the top of the Education agenda, 
thank to the then Education Minister Jean-Pierre Cm atni mi \t. 

A third wave came along in the run-up to the municipal elections in 1989, C/YTCs 
being set up cither before the expi r y of the term of office of councils up for election 
or scheduled for the incoming councils. There w „;c, then, 200 C/YTCs by the end of 
1989; there arc now more than 500. A few very large cities arc involved, some fairly 



HISTORY OF THE COUNCILS 



What of C/YTCs now? 



114 




C'llll !>Ri \ OR Yill Ml TllW'V Oil Mil S 

large towns of 30.000 people, many in ilic 10-20.000 inliabitant bracket, and some 
rural local authorities. 

WHAT A COUNCIL IS 

In n C YTC adults (mayors, elecied representatives, teachers, parents, members of 
associations. „.) listen to young people, and look with them at projects put forward 
by the young people themselves. 

The voting people and adults together consider what a project can achieve, what it 
would cost and how to complete it. 

The young people provide enthusiasm, ideas, a fresh view and a very radical ap- 
proach to problems and l heir solutions. The adults contribute a degree of realism and 
know-how. combined with their knowledge of how municipalities function. 

If I were to hazard a definition of an C YTC\ I would say it is a point of contact, a 
dialogue. 

It pro\ ides a point of contact between young people and the authorities, young peo- 
ple and i heir town. 

It is a vital point of contact, if we arc to make sure that young people today can lake 
the place they descne in their local communities, and if we are to help them develop 
their ability to work out projects, influence their environment and find their place in 
i he real world. 

Local communities Mailing up such councils may set themselves a variety of targets 
at the outset. Sooner or later, howe\cr. the adults come face to face with the young 
people, and have to adjust their approach. 

In any event, the underlxmg view of the child is of a future adult, the eiti/en of 
tomorrow, someone to he educated but also someone to he talked to, and listened to. 
ns an equal, as of now. with a part to play as of now in society. 

I inally. a council is only a small part of municipal policy addressing young people's 
issues. It must form a pari of a broader project, and be actively involved in it. It will 
constitute no more than a gimmick, if not backed up by other consultation structures 
and proposals such as working together in the classroom, and consumer councils in 
leisure centres and school canteens. 



HOW A COUNCIL IS ORGANISED 

C ouncils currently function in practice as follows: 

Elections 

Hneh local community defines the age range of its council 9- 13, 12-15 or 14-17. 
The team organising the council makes the decision. There are 3 electoral methods 
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which crop up regularly: the children may he elected from Hie lop 2 primary and first 
2 secondary classes, or from t lie A "college" years, or from "lycecs". 

To reach all kind?, of young people and all social classes, elections are sometimes 
held not just in schools, but also in youth participation associations, or sport:; clubs, 
or local groups. Very occasionally in special circumstances, the young councillors 
may just be appointed. In villages t lie elections are usually held at the mayor's office. 
Ono rule seems to us: full respect for uon-affiiialkm: all children in the age group 
concerned must be eligible. 

Young people choose their representatives in ways which adults often regard as 
rather surprising. Frequently it is the quieter children, who don't apparently stand 
out. who turn out to be the most active and ambitious councillors, and very respon- 
sive to the views of their peers. 

General meeting and committees 

After the election.;, the young people meet the mayor at an open general meeting, and 
explain their criticisms and proposals. They deal with urban planning, road safety, 
daily life, problems of living together in their neighbourhoods, schools, anxieties 
about employment prospects, arts, ... Their remarks are frequently very penetrating. 
Most of them can address all these issues. The debate is conducted by the mayor to 
keep it flowing, he will answer simple questions directly and suggest to the young 
people that more complex projects be studied in committees in the course of their 
\car in office. In some areas, a youth mayor is elected. 

Subsequently, the young people meet at least once a month to flesh out their propos- 



The committees lend to deal with the same kind of subject matter everywhere: play 
areas. school, mutual assistance and issues of life in society, road safety, information 
or communication, arts and leisure activities. 

The committees are generally led by a facilitator (who acts as the organisation's 
contact), an elected representative, and occasionally a municipal official, a teacher 
or a parent. Some councils of teenagers prefer to organise on their own, and only 
meet with adults if necessary. 

As w ork progresses, "resources" people are invited to help the young people develop 
their project: architects, welfare association leaders, road safety managers, elected 
representatives in i u .c region ... There should be constant contact between the com- 
mittees and those who elected them. The young representatives are responsible for 
what they do to their electorate, whose views should be sought. 

At the end of the year, a general meeting in the presence of the mayor takes stoek of 
what has been done. Sometimes a general meeting in January* Kcbruary can lake 
stock along the way and make some decisions: it is at this stage that the young people 
adopt their budget. The budget is an essential facet of the C'YTCs credibility and a 
vital indicator that adullsarc genuinely prepared to share pow er. General meetings 
are usually open to the public. 
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Coun cil or^ a msution 

In all councils, the co-ordinalors and their partners arc actively seeking the best way 
of making sure that young people have their say ( how independent should diey be? 
what part should adults play? ...L of ensuring that all viewpoints are heard, and of 
preventing representatives becoming loo alienated from their electorate, while en- 
suring the council and mayor's office stay in touch. 

P.ach town has tried out its own way of dealing with these problems: in Poitiers they 
have set up a liaison committee of 3 young people and 3 young adult elected repre- 
sentatives to help strengthen links between youth and adult projects: in Cran-Hcvricr 
the young people bring out a newspaper to keep the whole town abreast of their 
activities, in Roissy, Savigny le Temple, they have a regular column ih the municipal 
news sheet. 

So there is no fixed formal for C Y T(\ they arc constantly developing. The children 
themselves arc not slow to level criticism, sometimes finding that they arc loo hem- 
med in, or on the other hand left loo much lo their own devices. 

This corresponds to 2 approaches very prevalent in l-'rancc. the one " let them sort it 
out, then we'll talk to them ami say yes or no to their proposals \ and the other which 
says "you have responsibilities, your choices must be realistic, follow the example 
we gi\ e you. do your job as councilors properly: you don't have a lot of money in 
the budget because we want you lo understand you can't have all you want," Adults 
\\a\er between these two approaches. 

Depending on what the formal of the council is, young people can deal with anything 
they like, without their being given the impression that anything is possible but 
without any topics being ruled out, or they are guided towards certain subjects while 
others are excluded from the debate. Dia^gue. practical implementation and follow 
up to the ideas put forward by the young people may be stressed, or more formal 
aspects such as ' lessons in citizenship" lo be imparted lo the young people con- 
cerned. In an ideal world both would be the case, but as yet we are far from it. A set- 
up in which one side explains everything to the olhcr leads to a rather static council. 
nml prevents the young people from really giving their views, 1 say tm really M because 
i hey rieod lime and space lo sa\ what they have to say. 

It can happen that young people's views expressed in the councils can sometimes 
shock in the adult world. When they feel secure they do not mince words: a teacher 
is inflexible, a caretaker nasty, a municipal department lacking imagination, a neigh- 
bourhood run-down... 



\\1 hi T IS THE POINT OF THE COUNCILS? 

Is that not exactly what one of the purposes of the councils was meant to be? (n\ ing 
young people a chance to shake up local structures, and the same with their partners, 
to question us, and so join in the construction of their town and their life. 

If they arc to learn, children and young people need to be involved in actually doing 
something. Thus it is by setting up projects that they learn to negotiate, to talk to each 



119 



Om i mi s\ kicoms : uommhuv; ism is 



other, lo uicklc tricky situations and tbnt each of us can create his her space in .soci- 
ety, and become an active citizen. 

Ifeouncilsare subject lodraeoniau rules. turned into meetings ofgood little kids who 
hardly dare to ask permission to walk on the grass, we deprive ourselves of their 
outlook, and we deprive them of a chance to learn about the world. 

We must not forget they are children, not mini-adults. Though C" Y K's often reflect 
adult municipal councils, they should not end up just taking note of what others tell 
them. There must be real discussion. 

What a council is expected lo achic\ e will take man\ forms, depending on the targets 
set by its promoters, and whether they have provided it with the means lo do the job. 

You may find I hey are expected: 

to teach young people how democracy works through voting, how lo act as a 
representative of others, and a sense of the interests of the majority, 
lo help in '"socialising" children: the child must work together with others in 
practical ways, as part of n team, in understanding, assessing, making choices, 
making changes .'pulling his her ideas in order, and organising projects to a dead- 
tine. 

to teach public speaking: the children must learn meeting discipline many com- 
mittees appoint a chair and rapporteur and how to listen to each other. 
10 explain institutions and the most realistic approach lo life m'socicK. In this 
way admin i si rations can be demy si i Tied, through knowledge and therefore fre- 
quently greater control. 

lo provide a way of integrating young people. Sometimes the C Y IX s pro\ide 
\oung people who would otherwise be pushed on the sidelines immigrants or 
school uudcrachicNcis with a place where they can gain recognition of their 
personality, and de\elop their talents. 

So an C" YfC can trigger a whole process of social change, not just in families, and 
in schools, but in societv as a whole. Assuming the C YTC has defined such a oojec- 
ii\c. it can rapidly become a dri\ ing force for new ideas in the low n though care 
must be taken lo prevent young people from becoming not much more than a channel 
for achieving the ambitions of adults, whether parents or teachers. 

A wide and \aried range of issues will be addressed ii young people are really given 
the chance to speak and to organise: 

town planning housing inner city facilities play areas road safely tags! 

sports and leisure activities, organising parlies, health (drugs, smoking). 

school, one of the trickier issues because teachers lend to leap to the defence of 

their prerogatives. 

environment pol' .it ion. 

They w ill want lo look at areas which do not directly affect them personally: 
humanitarian causes, third world, poverty in the developed world (here some 
joint projects Imc bee \ developed), the disabled, the elderly, 
combating racism, usuai'v via petitions, but also day to day in their neighbour- 
hood. 
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HOW TO SUCCEED 

There arc various things likely 10 affect wlieihcrcouncirs objectives are attained or 
not. It is essential to establish a clear and detailed definition of the project, bringing 
in ul I concerned in the town, in politics, in education or in other groups and commit- 
tees jiiid, wl.yever not, though this rarely happens the young people themselves. 

I he C YTCs must be provided, from the outset, with the resources they should have, 
and need to do their job: people, money, materials. 

Steering committee 

A steering or monitoring committee must be built in from the outset, bringing 
together representatives of all concerned, those directly involved in running the coun- 
cil, but also people from the departments dealing with children and young people. It 
must be the means of directing the CVYTC and developing it, and it should start by 
working out assessment methods bearing in mind the objectives defined in the coun- 
cil. It must ensure the children and young people participate actively in their town, 
but also take time out to give some thought to the status of children, and more 
specifically what their local authority is doing in practice. 

Consistency of the educational project 

Another essential precondition for attaining the objectives of the C YTCs is the 
existence of a broader policy consistent with them. The existence of a council does 
nofitself constitute a town's policy on childhood and young people. 

Of all the component parts of a town's education policy, I would look first at the 
schools. Teachers must pay particular attention to the relationship between electors 
and their representatives, they must create conditions in which all the young people 
have the chance to speak, both the young representatives who must report back to 
their constituency and the electors who have to make sure their representatives are 
aware of what they want and need. Teachers must also, however, consider how 
children and young people can be involved in the structure of the school itself: 
working together in the classroom, setting up form or school councils in which the 
children are active participants. 

There is another group which must be brought into any general policy designed to get 
children and young people to speak out and join in: leisure centres, sports clubs, 
groups in which children get together. I low are the children consulted, how can they 
exercise their right to join in, to have their say? How can we ensure their voice, not 
just that of their parents is heard, and that what they say is acted on? At our forthcom- 
ing congress, a workshop will be looking at children's right of association. This is 
enshrined in the Convention, but how can it actually be put into practice? 

Plainly it is a matter of approach. The councils seem to be one of the best ways of 
establishing contact with young people, and encouraging them to contribute to the 
way their community is organised. 
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PROBLEMS ENCOUNTERED 

The councils are still in their infancy: oueof.thcm lias existed in its present form for 
10 years, others for < r more years. There is still room for improvement, and we 
should be putting our minds to the search for solutions to the kind of problems many 
eouncils have conic up against. 

Conflicts between the young people and those running municipal services, generated 
by failure to understand each other, or fear on the part of the technicians or elected 
reprcsentaiivcs that they may have to relinquish some of their power. 

Too frequently a gap opens between the young people elected, and those who elected 
them. 

Sometimes the relationship between committee facilitators and the young people 
elected can become somewhat strained (how independent can they be allowed to he 
... etc.? I 

problem of the role of adults: mayor's office, school, associations, how they fit in 
with the councils 

part to be played by adults in the council's general meeting and in its committees 
failure to complete many projects proposed by the young people, either because 
adults turn them down, or because the young people themselves become discour- 
aged in the face of obstacles: in these circumstances, there is a risk that the 
council becomes an end in itself, at the expense of projects. 

Stocktaking is essential, in unagreed formal reflecting the council's objectives, those 
set by the adults but also those set by the young people, since these not always 
coincide. Again, this is where a steering committee conies in. 



CONCLUSION 

Nevertheless, despite nil these problems, I must say that OYTC's do change the way 
that adults see the children and young people in their town. They lead in the long term 
to greater attention being paid to young people, and to the gradual emergence of 
greater respect for young pcop!" *s welt as stimulating thinking on children's rights. 

As a result, thingr. start to happen, and not just in the C7YTC itself. 

And finally, recommendations are sought and a structure created. It is not always the 
same structure in each case, but must be one which can respond to change, fiach town 
must find its own response to its own problems, and a means of attaining its own 
objectives. All we can do is point out the stumbling blocks, try to draw attention to 
the issues and the need for vigilance. The simple fact that this seminar is taking plaec 
is in itseK an assurance that people are prepared to spend time later, and to address 
the i ;sue ^f how we can improve the quality of children's involvement in the society 
in which we live. 




The conference "Voice of the children", 
a participation project of and for children 

J J. VOETEX* 



The aim of this lecture is to: 

1 ) describe the reasons tor the initiative, 

2) give a description of the conference project, 

3) discuss its results and conclusions and 

4) make suggestions for the establishment of an independent reporting agency. 
Video pictures and the experiences of a participant in the conference will be used 
as a part of the lecture. 

/. BACKGROUND OF THE FOUNDATION ''AMSTERDAM 
COUNCIL FOR THE FUTURE OF THE WORLD l S CHILDREN" 

Briefly, the aim of the conference "Voice of the Children" is to involve children in 
decision making with regard to decisions which have consequences for the future. 
Decisions, in other words, in the fields of energy and the environment, human rights, 
population growth, unequal distribution, war and peace. 

/./. Reasons for the participation initiative "Voice of the 
Children" 

In the past, many decisions about world affairs were \akcii by politicians, industrial- 
ists and other policy makers taking into consideration only their consequences in the 
short term. Policy makers were often not capable or willing to take into account the 
harmful effect of their decisions in the longer term or on a larger, global scale. Now 
the consequences of their actions are known to everybody: the ozone layer which is 
damaged by the use of CFCs and propcllants in industrial products, the dumping of 
toxic chemical waste and its harmful effect on our health. 

At this very moment, somewhere decisions are being taken in a careless manner, on 
the basis of vague emotions and serving primarily national interests. It is very likely 
that the decision maker himself will not be affected by the harmful longer term 
effects of his decisions. Children now and their children later will become the vic- 
tims of these decisions. 

The UN Convention on the Rights of the Child includes the right of the child to 
express his or her own views freely and stipulates that these views have to be given 

" J, J. Vm ti \ is co-ordinator of the Internniional Forum and is working at Koninklijk Instituut 
\oor do Tropen in Amsterdam. 
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due weight in all matters affecting the child (Convention on the Rights of the Child, 
Article 1 2). Decisions with far-reaching future consequences affect the child. There- 
fore children have the right to have their own opinion on and to participate in all 
forms of decision making which affect their future. 

For the Dutch organisation "Council for the Future of the World's Children", headed 
by Professor Jan Tinbcrgen, the right of the child to participate in decision making 
was the starting point for a participation project for children. The objective: to give 
children in practice the right to have a say over a matter which affects them directly, 
the future. 



Figure I: The reasons for the participation project 

"Children have the right to express their views free in all matters affecting 
the child" (Convention on the Rights of the child. Article 12). 

Children have the right to have an opinion on decision making concerning 
the future and to participate in it because (he decisions affect them di- 
rectly. 



Projects of the "Council for the Future of the World's Children" bring together 3 
groups of people: children, decision makers and Nobel Prize Winners. The decision 
makers are called lo account by the children, supported by the Nobel Prize Winners, 
the idea being that children together with their grandparents challenge the parents 
who take the decisions which ultimately affect the children. What is so special about 
this approach is that in 30 years time the tables will be turned; the children of today 
will then be decision makers, and the present-day decision makers will be the grand- 
parents. 



Figure 2: The three groups 



Children * Decision makers ■ Nohel Price Winners 



The official aim of the Council is: "To stimulate and to promote the organisation of 
media events worldwide to benefit the future of the world's children". The board of 
the Council consisted of Thco Knippenbcrg and Greet van der Woude and the fol- 
lowing Nobel Prize Winners: George Wald (Nobel Prize for Medicine), Jan Tinber- 
gen (Nobel Prize for Economics), Abdus Salam (Nobel Prize for Physics), Maurice 
Wilkins (Nobel Prize for Medicine), Nicolai Basov {Nobel Prize for Physics) and 
Adolfo Perez Esquivcl (Nobel Peace Prize). 
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Figure 3: the aim of the Amsterdam Council for the Future of the World's Children 

" To stimulate and to promote the organisation of media events world- 
wide to benefit the future of the world '$ children ". 

In 1987 the Council organised a first meeting of 50 children from Western and 
Eastern European countries and 5 Nobel Prize Winners. During this meeting the 
feelings and thoughts of the children played a central part, its aim was to give chil- 
dren an opportunity to express their own feelings about decisions concerning their 
own future. The Nobel Prize Winners played a supporting role. The central theme 
was the threat posed to the world by environmental pollution and its consequences. 
The meeting led to a book called: "Voice of the Children, an endangered species". 

In June 1990 the Foundation organised a similar international conference. This time 
the children were given a chance to express their opinion with even more force. This 
was the largcs.i project and it will also be the theme of the remaining part of this 
lecture. 



Figure 4: Council for the Future of the World's Children's activities 
/ 983 meetings of Nobel Prize Winners 

198$ Meeting of the Council of Nobel Prize Winners with President 
M ikh a il Go rbachax ' * 

1987 Conference Children from all the w orld supported by Nohel 
Laureates on the ongoing devastation of the earth '* 

1990 International conference "Voice of the children " 

1992 Second international conference "Voice of the Children " 



2. DESCRIPTION OF THE CONFERENCE "VOICE OF THE 
CHILDREN" 

The conference M Voice of the Children 4 took place on June 18th in Noordwijk aan 
Zee, a coastal resort not far from Amsterdam. In this chapter the structure of the 
conference will be explained. 

Figure 5 describes the structure of the conference. In every conference the aims and 
the target groups arc the central issues. Things like the organisation* the location and 
the participants are essential to achieve the aims of the conference. 

* Interestingly. Mikhail Gorbachov described this meeting in liis book "Percstroika \ 
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Figure 5: Conference structure 
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2.1. Aim 



The aim of the conference was: to provide all possible means for the duration of one 
week to a group of children to speak up and be ncard by those in power in politics, 
industry, the business world, science and technology and the media. In short, by 
everybody who, by their decision making, is in a position to exert a positive or 
negative influence on the future. To allow them to speak up and be heard means: to 
voice their opinion on decision making and thereby to exert influence on these mak- 
ers of the future. 

One thing has to be said about the extent in which the results of the conference can 
be measured, it is impossible to ascertain to what extent the aim of the conference has 
been achieved. Will politicians take different decisions because of this conference? 
The situation is comparable to the famous "black box". One docs not know what is 
in it or what happens inside. One can only influence what goes on inside the box from 
the outside and then wait to sec what happens. The Foundation's hypothesis is that 
when the environment surrounding makers of the future is influenced, this will result 
in a change in their decision making. 

2.2. Target groups 

As I have said in my introduction, the conference was aimed at three target groups: 
{ I ) All those in power in politics, industry orthc business community, in science and 
technology and in the media. It is our intention that makers of the future should 
hecomc aware of the fact that the children, who may later be faced with the results 
of their decisions, might have been their own children. This will serve as an incentive 
for them also to look at their decisions in a different light. 
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(2) Children from all over the world are the second target group. They have to be- 
come aware that they have the right to voice an opinion and that this opinion has to 
be taken into account. It is important to make them sec that they, the children, can 
influence the futirc. (3) Nobel Prize Winners, who will find their knowledge and 
experience of life is invaluable for children who want to express ideas and makes 
suggestions for their own future. 

2.3. The means at our disposal 

Figure 6 shows the means used by the conference to achieve the objective. 



Figure 6: Means 



Catalogue Network 
of proposals vjdeo 

Aim 

Performance Individual action plan 



In advance, the organisers selected a number of means to put across suggestions and 
proposals: a catalogue of proposals and a video film, a performance aimed at makers 
of the future, a network to be set up for future aetion. However, the children were also 
allowed to undertake other activities. 

A vision of the future, an analysis of the world's most urgent obstacles and problems 
in the way of this vision, and proposals to overcome the obstacles were to be impor- 
tant elements of the catalogue of proposals, the video and the performance. 

The objective to be achieved with the video film was to give an idea of what hap- 
pened at the conference, stressing particularly the way the whole process evolved. 
Makers of the future watching the film will be stimulated to start thinking about the 
need to allow children to participate in decision making. 

The aim of the performance was to get a debate going by showing different visions 
of the future, obstacles and proposals. Industrialists, politicians and other makers of 
the future were to be the audience. 

Children were asked to set out an individual action plan by the end of the week. The 
action plan was meant to describe at least 3 actions that each child was going to do 
in the 6 months following the conference, the intention being to make the children 
think about concrete ideas they could go and do something with at home. 
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The network was established by the children carrying out activities at home, ex- 
changing information with other children and involving other children from their 
neighbourhood in the network. The aim of the international network is to use it as an 
instrument for future initiativ es to influence makers of the future. 



2.4. Participants 

Using as many international networks as possible, children from all over the world 
were invited to submit an application to the Foundation Council for the future of the 
world s children with their views on the worlds problems and proposals to contrib- 
ute to their solution. These ideas were used as a basis for the selection of children to 
participate in the conference. Being able to speak English was a requirement. Travel 
and hotel expenses were paid for by the Foundation. 84 children were selected out of 
approximately 500 letters received by the Council for the future. The aim was an 
equal representation of boys and girls from different parts of the world. 

Z5. Theme 

The theme was the definition of a vision of the ruiurc* identifying the most urgent 
obstacles at a global level which stand in the way of the fulfilment of this vision, and 
making proposals to overcome the obstacles. 

2.6* Approach and procedure 

Figure 7; Approach and procedure 

Introduction: Who's who? 

lirainsiorming: visions of the future, obstacles, problem areas 
Definition and categorising of obstacles and problem arc<ts 
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The conference began with a session in which the children introduced themselves 
and were put in touch with each other by various means. Over the next couple of 
days, the group's visions of the future were worked out, the obstacles were identified 
and the initial steps were taken to arrive at a scries of proposals. Subsequently, this 
information was used by subgroups to begin work on the catalogue of proposals, the 
video and the performance. At the end of the week, the results were presented and 
everyone established an individual plan of action. A professional facilitator helped 
the discussions along. (The job of the facilitator was to keep a certain order without 
getting involved in the debate). 



2. 7. Content input 

All kinds of information was available, from talking to Nobel Prize Winners, there 
was a library, there were visits to Dutch development, environment and human rights 
organisations (Ministry of Foreign Affairs, Amnesty International, Anna Franck 
Foundation, Koninklijk Instituut voor dc Tropen (Royal Tropical Institute), etc.). 
Telephone and fax links were available to get in direct touch with organisations and 
people. 



2.8, Organisation 



Figure S: Organisation 



Council for 
the Future of the 

World s Children UMC I-.Ha.id 

_ . . A large Dutch Companies 

Initiative * 

Sponsoring 



Royal Tropical Institute 
Implementation 



"Hie Foundation Amsterdam Council for the Future of the World's Children took the 
initiative in holding the conference. The Dutch section of UNICKF paid a large part 
of the costs, and a number of companies "adopted" children and paid all their trav- 
elling and accommodation expenses. The Royal Tropical Institute looked after the 
practical side of the conference. 
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J. RESULTS, CONCLUSIONS AND FOLLOW-UP ACTIVITIES 
3.L Results 

The debate among the children produced one important result: the children put into 
words their vision of the future, analyzed the most urgent world problems standing 
in its way, and launched proposals to overcome these problems. 

The children's vision of the future, the problems identified and the proposals were 
put together with some pieces of prose and poetry, and a number of photographs of 
the conference in the book "Voice of the Children, proposals for a better world". It 
is aimed at makers of the future and will be presented in September 1 99 1 to a delega- 
tion of Members of the European PaHiament, and representatives from developing 
countries attending an EEC-ACP Joim Assembly meeting in Amsterdam. Prom then 
on, children will be offering the book to makers of the future in their own country. 
The book*s first proof came off the press recently. 

The conference was attended by a professional camera crew, directed by the chil- 
dren. All debates, interviews and presentations were filmed. At the moment the 
Foundation is preparing a 20 minute video to be presented together with the book to 
makers of the future. The video material will also be made into a film about chil- 
dren's participation for use in schools, and into a TV-documentary. 

One thing which emerged from the conference was a performance in which the 
children's visions of the future, the problem areas and the conference proposals were 
put to an audience. The audience was made up of representatives of Dutch industry, 
prominent Dutch politicians, such as Jan Pronk, the Dutch development minister. 
The aim was to get a debate going between the children and the audiences. The 
children earhe down from the stage and mingled with the audience and spectators 
were invited up on the stage, James Grant, UNICEF general manager and Jan Pronk. 
for instance, were invited on stage and subjected to interrogation. They were asked, 
amongst other things, why no children were allowed into UNICEF's World Summit 
in September 1990, Minister Hronk went to UNlCEFs World Summit in New York 
with 4 children in his delegation. 

Another important result of the "Voice of the Children*" conference was the estab- 
lishment of an international network bringing together 84 children from 57 countries 
and 12 Nobel Prize Winners. 

At the moment the children arc enlarging the network by organising meetings in their 
schools, by sending out information on the conference to their organisations, etc. 
One of the many ways the children stay in touch is by newsletter, evidence of the fact 
that the children use the network as a quick way of reaching other children the world 
over and passing information around. 

3.2. Conclusions and discussion 

The discussions during the conference showed the children felt very much involved 
in their own future and clearly wanted to have some say in it. 

So from the outset everyone seemed to be of one mind. Everybody agreed "something 
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must be do ic, now!". But it was when the discussion started on what exactly had to be 
done that nc first differences of opinion came to light. Thus the children became 
awnrcihal constructive debate was needed to define the visions, problems and propos- 
als. With <lie help of a facilitator and the Noble Prize Winners it became possible to 
conduct a constructive debate, rationalising emotions and producing concrete propos- 
als. According to the organisers, giving children the opportunity to rationalise their 
emotions in an orderly debate is essential, if concrete proposals are to emerge. In this 
sort of debate it is of the utmost importance to limit the influence of adults. 

Another conclusion is that the Nobel Prize Winners are just the people suited to help 
children formulate concrete ideas. They have experience and can give the children 
practical information. Nobel Prize Winners are not self-seeking, and thus gain the 
children's confidence. 

During the conference one basic assumption of the Foundation was proved correct: 
children arc capable of influencing makers of the future. The makers of the future 
who where questioned during the conference took the children's questions and re- 
marks very seriously. Other organisations to which questions, requests, etc, were 
addressed responded seriously. This is clearly demonstrated by the tact that Minister 
Pronk added a number of children to his delegation and that Mikhail Gorbachev 
described the meeting with the Nobel Prize Winners in his book. 

While they were at the conference the children generally had the feeling that they 
could cope with the world. As the end of the conference came nearer, many struggled 
with the uneasy feeling of having to return home and cope with everything on their 
own again. The suggestions for individual activities were very important to them, as 
was the task of putting these activities down on paper in their individual action plan. 
From this the organisers drew the conclusion that it is of the utmost importance that 
children are first given confidence to enable them to carry on efficiently at home. 

The international network is essential if we are to promoting the aims of the Foun- 
dation. The network is a source of information, involving children from all over the 
world. H is valuable as a means of providing children with the stimulus they need to 
do things on their own. In conclusion, the network can be described as a foundation 
for future activities. 



3.3. Follow-up activities 

At the moment a number of children in Chile. Germany and Venezuela are organis- 
ingsimilar smaller scale meetings. All these meetings have the samcpurposc: putting 
forward a view on the position of childicn in society. 

A number of children taking part in the conference talked to heads of state 01 govern- 
ment representatives and other makers of the future. The children put the initial 
results of the conference to them in the form of a leaflet. 

livery two months, a newsletter is sent out from the Netherlands, an initiative taken 
by children who attended the conference. This newsletter is also circulated via vari- 
ous networks. 

Korthc organisation of a follow-up conference in 1 992, the council has received the 
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support of the Dutch Ministry of Development. Initial ideas arc beginning to take 
shape: the main aim will be to involve less-privileged children, the theme will be one 
of the problem areas identified during the first conference, and individual action 
plans will be given even more emphasis. 

4. RECOMMENDA HONS AND SUGGESTIONS FOR AN 
INDEPENDENT REPORTING AGENCY 

The lessons and insights provided by the "Voice of the Children" conference can 
help us significantly in the task of setting up an independent reporting agency to 
monitor respect of trc rights of the child. 

A first logical step seems to be the inclusion of chi Idren in the reporting agency. They 
must represent all the children of the country concerned. Involving all children di- 
rectly is impossible. A better starting point is to set up a national children's network 
from which representatives can be selected. 

Children's meetings can be held to start up a network. Meetings might: 

1 ) sketch out the role of children in the reporting agency. The children have to have 
a structured debate on their own role and that of adults in the reporting agency. 
This debate must take place with as little interference (influence) from adults as 
possible. The support received by the children must be from people who have no 
direct interest themselves in the reporting agency to be set up 

2) set up nctw ork which can be a source of valuable information on problems in any 
given country, for the report on implementation of the UN Convention on the 
Right- >f the Child 

3) appoint representatives to the reporting agency 

4) draw up a concrete plan of action the children can use at home 

5) indicate follow-up activities such as regular reporting meetings, and develop 
strategics to involve more children in the meetings, for instance by holding infor- 
mation meetings in schools. 

It would be a good idea to involve a group of Nobel Prize Winners, ex -politicians, 
former managers of large companies, etc. in the reporting agency who can bring their 
experience and knowledge to bear in support of the children. 

The Couneil for the Future of the World's Children is happy to provide further 
information on its activities. Its address is: 

Amsterdam Council for the Future of the World 's Children 
Vossiusstraat 43 
1071 A J Amsterdam 
Telefax (0)20-6710522 
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Appendix: Experiences of a partieipattt to the International Conference " Voice of 
the Children " 

When I left the last day the conference I remember asking myself how the world would be 
thirty years from now. 

With the same expectations I believe, was when I dceided to write my application essay in the 
first place. More then a tme desire to meet people and make friends I thought that the oppor- 
tunity to meet thirteen Nobel Prize Winners was too good to miss, the chance to express my 
ideas and to be heard by them. I did not expect the emotional shock or the experience that I 
lived in those eight days. 

My feeling when I entered the lobby of the hotel was one of incredible peace and commitment, 
and when I begun to talk «o the 84 kids I understood that I was not alone, that all these young 
people thought like inc. and had the same feelings as me. The atmosphere was fantastic. Little 
dcMils like putting our flags outside the hotel and the excellent facilities gave us a great sense 
of satisfaction. One of my surprises was to sec how fast we got to meet each other, and how 
easy it was 10 dialogue. It was incredible to talk to Adolfo Perez Lsquivcl. the Nobel Prize 
Lanrcaic of Peace the first day and expre .s my concern about something that I normally would 
not be taken seriously by most adults, in this ease the poverty of my people. The discussions 
was something I will remember very well, 'n the corridors, in the streets, in the conference 
halls, in the discotccs and in the beach the simple fact of talking and exposing myself to other 
cultures, other ways of thinking and reasoning was an incredible chance (example South 
Africa. Israel. Guatemala). 

In iho.se days we discovered things like the ' Third World" docs not exist, that each country 
within its boundaries has its own third world to be ashamed of. that even our different back- 
grounds were not a cause for not communicating uurselvcs. I also discovered how fast my 
point of view changed when I talked with somebody that had lived under a communist state, 
ora dictatorship and I felt I changed the mind of many and their mistaken thoughtsabout Latin 
America. The process of doing a book> a play, a video, assisting to interviews, field trips and 
meetings was in a sense the biggest amount of work I ever did in my life, I did more work in 
eight days there then in all my school year. No one complained. 

It was not easy to reach a consensus in many of the discussions that followed those days. The 
Europeans were only interested in em ironmental issues, the African and the Latin Americans 
in development, the [-astern Europeans in acquiring knowledge, the Asians prowd to be. in 
my opinion, the best because they were able to combine themselves in a wide diversity of 
cultures. In a few days however I forgot the country where my friends came from and concen- 
trated in the individuals. For a moment I thought I was in a kind of United Nations, but then 
talking with a Russian and a Hindu one night we reached the conclusion that unlike the United 
Nations none of us had political interests or economical reasons for being here. That money 
here was not the thing that was being discussed and that although all of us detested being called 
"children", we were proud of being such. We also came to the reasoning that us as young 
people were not taken seriously because most of us did not vote, we did not pay taxes or it was 
thought thai we did not have the preparation to do things. 

It was difficult to make a hook in eight days. Or do a play, but the overall results in both were 
very productive. We understood the importance of organization and working together in groups 
and exposing then our ideas in plenary meetings. I discussed too much whose fault it was and 
less what we could do about ii. In this, we were caught in the trap of the adults, while the 
developing nations protested and told the developed nations that it was their fault quite a lot 
of time was lost. But at the end 1 think that both to discuss these things and to express them later 
in a play and a \idco were necessary. In this process the children of the developed nations 
realized wlial was happening in other parts of the world and the others comprehended that we 
had to find common solutions and not independent ones. We were. I am happy to say. one 
voice at the end of the conference. 
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The pliiy was in a sense n vital part of the meeting. It provided a way to show to others what 
we had done that week and how we felt about it. The process of doing it by ourselves, and with 
so many people involved was the most difficult problem. To ercate and give it to the public 
was our most important goal. I think we achieved both. The emotion and the overwhelming 
outcome of the production turned the way of thinking of many people in the audience, we 
thought that if jt least one of them was thinking a bit more about "thinking globally but acting 
locally" we had achieved our purpose. 

I must be sincere to say that at the end of the conference I was not happy with the results. In 
first place I missed all my friends I had acquired in eight days and that suddenly had disap- 
peared from my life. I got so fed up with the book that I did not read it until many months later. 
Later I felt very- glad of going, of collaboration in the book and of being part of something i.^tt 
was to reach so many people whli power, I cannot describe my feelings and the feelings of 
everyone who was there when we left, and in this I would like to include the facilitators, and 
sonic of the Nobel -Laureates. Later I realized two things. The real prize I thought out, was that 
for eight days I had the chance of discovering myself as an individual who had to live in a 
global society and who was not alone, someone who had discovered that the same problems 
were and arc occurring in India, in Chile or in China. I also discovered the enormous potential 
of young people. 

Nearly one year since Noordwijk my memory has started to fade in many aspects about the 
conference. Dm Noordwijk was just a turning point in our lives. In Lithuania one of my 
friends, Marek (17), got together Russian kids faun nearly all the Soviet Republics to talk 
about their future as peaceful independent nations. Daniela Znnee (IS) from Yugoslavia is 
bringing together Chccs, I hmgariansaiul Yugoslavian children from different ethnical back- 
grounds this summer to discuss how central l-urope should respond to its problems. Kids have 
been interviewed in their countries, written articles in newspapers, magazines, given lectures 
in schools and distinguished universities. We discovered that wc could be heard and that we 
had to do things by ourselves and not told by others how to do them. 
My own personal initiative was to create "Initiative Without Borders", the International 
Newsletter of the Voice of the Children. It started as a desire and a need for us to communicate. 
For most of my friends it is not a simple process to keep in touch and write every month to 20 
or more friends around the world. It is not a cheap thing to do either. I sent out a chain letter 
telling my idea to some of my friends. In January I got the first article from Jordan. Today 
"Initiative" reaches 62 countries adding fixe to the original 57, you can find it in Russian, 
Spanish. Arab and soon in French and Hebrew. These articles reach schools, government 
buildings. United Nations Organizations and other youth groups. It has no copyrigh, photo- 
copying is encouraged and any young person can write in it. 

hi conclusion I think that in the degree that young people are exposed to other cultures and 
ways of thinking, and if in that process we are left to determine and realize our own ideas we 
could prove to the societies wc live in, those societies full of false dogmas and u rong purposes 
that they would be better off with us then without. I would like to use a quote that we used to 
begin our bonk in the conference, it is from Goethe and says: "Whatever you can do, or think 
you can do, do it. begin it. Boldness has magic and power inside it. The grave gives us time for 
rest when we are at if. 
On behalf of thciu, thank you. 

(ierardo (rn\/\i i / 
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By Children For Everybody 



Robert Clampitt 



It is a groat pleasure to be in Brussels participating in these important seminars. I 
wish to express my thanks to Professor Vi:ruu u s and his colleagues for including 
mc and to the King Baudouin Foundation for its sponsorship. 

1 am here to discuss a program called Children's Express, which 1 founded 1 8 years 
ago and continue to direct. Children's Express, or CI:, is both a child development 
program and a news service reported by children who are 13 and under led by teen 
editors. In this discussion, I will spend some time on the state of children in America 
today and on antecedent development theory. 1 will also describe Children's Express 
methodology and the system of oral journalism that has evolved over the years 
Finally. 1 will cover sonic of the highlights of Children's Express history. 

Most people in the United States view themselves and their nation as being child 
loving. They respond generously to appeals when children arc seen to be suffering. 
It is my conclusion, nevertheless, that any child in the United States who is not under 
the protection of a loving family is probably in profound trouble. Children ;,i foster 
care stay in that egregionsly Hawed system for an average of six years, usually 
moving from one home to another, and those who administer the system arc re- 
warded financially for keeping them there. Children who are incarcerated for non- 
criminal status offenses or minor offenses are mixed with violent criminal children 
andoftcn with adult criminals in a system that provides the best method yet devised 
for transforming non-criminals into criminals. Another form of incarceration is pro- 
vided by mental institutions. Tens of thousands of middle class children arc placed 
in U.S. mental institutions each year, usually by concerned parents, for problems that 
most of you would consider normal to adolescence. A final example: Children in the 
center city, who often lack a minimum of parental support, arc provided with little, 
if any, support or health services and often turn to peers in gangs for their societal 
needs. 

Here is an overview a day ' i the lives of American children as described by our 
foremost research and advocacy organization. The Children's Defense Fund. Each 
day: 

1.858 teens drop out of school 
988 American children arc abused 
2,989 children sec their parent-, divorced 
1,099 teenagers have abortions 
1,287 teenagers give birth 
1 1 0 babies die before their first birthday 
27 children die because of poverty 
5 school age youths arc murdered 
5 teens commit suicide 
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Yet, the United Suites has not yet signed the United Nations Convention on the 
Rights of the Child. The United States, therefore lias no present obligation under the 
convention to submit reports describing these problems or many others that abound 
in our country. 

Over the years, we have spent large amounts of time, energy, and money in attempts 
to determine the causes of these rotten outcomes among increasing numbers of chil- 
dren and teens. We studied the impact of television and film violence, poverty, work- 
ing parents, single parent households, drugs and alcohol and much more. We analyzed 
the effects of self-deprecation, low self esteem and powcrlcssness. 

In short, we learned a great deal about negative cause anu effect but that information 
has not. in my opinion, yielded much in terms of successful development and educa- 
tion strategies. 

A more productive approach was taken in June, 1970, when a group of experts got 
together in Seituatc, Massachusetts to consider this question: "Why is it that most 
youth manage to grow from infancy through stormy adolescence to accept a useful, 
productive place in the life of the community?" 1 

Three critical developmental factors foi youth identified at Seituatc were { I ) access 
to socially desirable roles (2) to be seen positively by friends, family and teachers 
and (3) to feel substantial personal control of the direction of their own lives as 
integrated members of the community. 

An important step toward being seen positively is to reduce the negative labelling of 
youth. Treating children and teens as capable people will help them to take on attrib- 
uted qualities: treating them as low achievers, trouble makers or someone to be 
feared can produce the behaviour that is expected, . 

A well known American experiment, called "Pygnuilion In The Classroom; 1 involved 
I.Q. test scores. Fictitious I.Q. printouts with high and low test scores, assigned by 
chance, were handed out to sixth and seventh grade teachers. The teachers, unaware of 
the ruse, treated the students accordingly. The students labelled, by chance, as bright 
tended to gain substantially in I.Q. while those not labelled as bright did not show 
similar gains. 

Extending that principle, if it is predicted that a whole category of youth are too 
ignorant to learn, and behaviour toward them reflects that prediction, then they are 
more than likely to grow up ignorant and the original prediction will seem correct. 
This, of course, is called a "self-fulfilling prophecy." 

Sets of such prophecies or low expectations arc built into many American schools 
in u practice called "tracking" where you group all the slow kids together. Such 
"ability grouping" rarely takes into consideration forms of intelligence beyond tho- 
se traditionally valued in school settings - verbal and mathematical or logical intel- 
ligence. 

Harvard psychologist Howard Gakdm.r asserts that everyone has at least seven dif- 
ferent intelligences: 

1 A Strategy for Youth Development. Grant Johnson, U. of C olorado. 
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- interpersonal intelligence: the ability to understand other people's moods and 
concerns 

- introspective intelligence: the ability to understand yourself, your own feelings 
spat ial intelligence: the knack of visualizing shapes or location with movement 
and dimensions 

- bodily intelligence: when the muscles have their own memory and meanings 
musical intelligence: thinking in sounds in their infinite variety 

- verbal intelligence: the ability to use words - spoken, written, or just heard 

- mathematical or logical intelligence: numbers, symbols, abstract relations 

The question we should be asking, according to Gardni.r is not "Mow smart arc you," 
but "How arc you smart?" 

Of course, 1 understand that Gardm-r's view of intelligence is controversial but I feel 
a degree of resonance growing out of my years of work with children and teens. I am 
inclined to think in terms of different ways of gaining access to knowledge. How does 
a child gain such access we must open up varieties of ways. Discovering your own 
strengths can transform attitudes. Discovering what you' re good at is critical to success. 

Such discoveries do not come easily. However, I believe that Children's Express 
offers children and teens ways to gain access to knowledge and to discover and 
develop their strengths. 

C hildren's Hxprcss was launched with the publication of a prototype magazine in 
1975. It was, at that time, "by children for children; 1 it featured a story about an ape 
named Nini that was said to understand 100 words. There were other stories about 
white water rapids and a doll hospital. It was, in short, an adult's idea of what would 
interest children. 

The organizational and conceptual transformation of Children's Express took place 
at the Democratic National Convention in 1976. At that time, there were 16 CE 
reporters and the idea of the teen editor had not yet been born. I made arrangements 
for prC'Convcntioii passes into Madison Square Garden in New York, where the 
convention was being held. My instruction to the young reporters, as their publisher, 
was to find out how a political convention is put together. I advised them to talk to 
telephone installers about communications and carpenters about construction: to hot 
dog vendors about customers and electricians about lighting. Not one of the CE 
reporters did a single one of the things that I had suggested. 

When we arrived at the Garden, we found it inhabited by the big-time news broadcast- 
ers of national television - Walter Cronkiik and Roger Mldi>; Bill Moyi rs, Dan 
Rati n. r and many others. Without briefing, the kids went after the political stories. Did 
C \ri t R have the nomination locked up? Were there going to be any civil rights disrup- 
tion"? If Cnru.r was nominated, who would he choose as his vice-presidential running 
mate? 

Then they went into the convention itself and got the two major stories of that con- 
vention. 

Children's Express became the sensation of the 1976 Democratic Convention when 
our tiny tabloid newspaper scooped the world press on C-xrur's selection of Walter 
Momhi i as his running mate. In a second major story, they got onto the convention 
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floor and interviewed Mayor Richard Dai v of Chicago. The mayor declared that the 
press had invented the story of riots at the 1968 Democratic Convention in Chicago. 
H is only problem was that the whole world had seen it on television. He became the 
laughing stock of the convention. 

Here's howCE works. Over the years CE has developed a system of oral journalism 
that enables children of diverse ages, backgrounds, skills and literacy levels to be- 
come CE report cts and teen editors. Oral journalism means that all the work that goes 
into a story, including questions, follow-up questions, responses, debriefing ses- 
sions, and roundtablc dialogues, is tape-recorded, transcribed and then edited into a 
final stoTy. 

In general. Children's Express reporters arc ages 8 to 13, and editors arc 14 to 18 
years old. Responsibility for story ideas, research, reporting, interviews, editing and 
training of new journalists is divided among them. Reporters are the ones out there 
asking the tough questions - it was an 1 1 -year-old-reporter who pursued then Vice 
Presidential candidate Dan Qiiaylc on the abortion issue until he declared that he 
would require a 12-year-old who had become pregnant by her father to have the 
child, CE reporters read background materials, research the issues and people they 
are reporting on, and write out as many questions as they can before they enter an 
interview. They specialize in follow-up questions - assessing on the spot what they 
have heard, and seeking to pin down issues and answers that may have been only 
vaguely addressed by an interviewee. 

Teen assistant editors are the heartbeat of Children's Express, They are responsible 
for all training, managing CE News Teams, logistics, editing, briefing sessions lor 
reporters, debriefing sessions where reporters talk out the stories and the issues, and 
leading outreach roundtablc discussions with children in trouble. Their jobs require 
patience, skill, careful planning, understanding, and an ability to listen. In fact, lis- 
tening is key. More experienced editors - and we've had some who have been at CE 
for more than cighi years are responsible for training trainers in the CE process. 
Training procedures and debriefing techniques arc the subject of ongoing special 
training workshops, discussion and review among teen editors. 

Adults at CE do their best to stay in the background, since this is a kid-powered 
organization. The most important adult role is to support children and teenagers in 
taking on all the responsibility they want and can handle. Adults also are responsible 
for publishing, business management, public relations, project development, fund- 
raising, transcribing, final editorial review and assignment coordination. 

CE stories are in one of two formats: interviews and roundtablc discussions. 

A roundtablc is a discussion in which either CE reporters or other children in the 1 3 
and under age group discuss personal experiences they have in common. These for 
example may be: divorce, school, siblings, friendship, being in gangs, drugs, preg- 
nancy, fear, living in poverty, being in institutions, enemies, alcoholic parents. 

Roundtablc dialogues act as windows into the hearts and minds, fears, fantasies and 
dreams of young people. What comes out of these dialogues is often startling, be- 
cause many of these kids have never been listened to before. For example, this is 
what a 17-year-old gang member said of the gang in a roundtablc with members of 
our Indianapolis bureau: "To me they're just like brothers. We're all just one big 
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family. I feel and hope I'd die forthctn and they'd die forme if it came to it. It just 
got that thick after all those years. It's most of my life right now. You move up in the 
gangs in a lot of ways. You can shoot, you can stab, break in stuff, steal things. I have 
a buddy that shot his own father for the gang/' 

The second format for Children's Express stories has an interview as its base. CE 
reporters and editors conduct interviews with community, civic, political, business, 
academic, scientific and other leaders; with child advocates and other advocates; 
with experts and specialists: with thinkers, visionaries and other interesting people 
on given topics, all with teams of 4 or 5 reporters led by teen editors. 

Some of CE's more spectacular interviews have included Presidents Cartir« Ru.a- 
gav Blsii, and Cijnton - and even a prime minister. Yes, Children's Express was 
invited to England by Channel 4 to interview Prime Minister Margaret TiiArciu-R 
during her last re-election campaign. 

While I don't usually go along on CE interviews, I was there for that one. The place 
was the home of a friend of Mrs. Tn.uc iii-r and CE was there a half hour early. The 
CE news team awaited her arrival, eagerly and nervously. 

When she came in, she did not speak to or greet anyone. She addressed the group in 
the room and said, "Who is in charge of this?" When the Channel 4 producer iden- 
tified himself, she said. "Mow long is this interview to be?" "Forty-five minutes," he 
said. Her head snapped back. "Forty-five minutes?" she said. "And how long is it to 
run?" she said. ^Scvcn minutes," responded the producer. "Then the interview shall 
be seven minutes," she said. 

The CE News Team was wide-eyed and amazed. Nevertheless, they proceeded with 
the interview like the troopers they were. After seven minutes, the producer said, 
"That's seven minutes, Mrs. Thatc iiir." "Let it run," she said and gave CE a forty 
minute interview. 

After the interview, the Prime Minister stayed and chatted. She was very gracious. 
When our news team members later groused about what had happened. I explained 
that they had seen an extraordinary professional in action. She did not know who 
these American kids were, really, and she did not want her words edited out of 
context. When she recognized the quality of the interview and the preparation, she 
allowed it to continue. 

C hildren's Express supplies its national column to subscribing newspapers. Each 
bureau is responsible for maintaining a working relationship with local newspapers. 
In addition, all CE News Bureau members arc encouraged to submit ideas, essays, 
poems or illustrations to CE's magazine, the Quarterly. 

An important characteristic of Children's Express is that it brings together children 
and teens from many backgrounds -racial, ethnic, and economic. Moreover, through 
the practice of oral journalism, young people with a wide variety uf skills, literacy 
levels and attainments can take on important responsibilities and perform success- 
fully. Many different kinds of intelligence can work at CE. 

Interaction with one another and with the issues that affect children and teens is vital 
preparation for young people who arc entering a rapidly changing world. What is 
involved is a passage from passive to active. 
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From the time children enter kin de-marten, if not before, they arc greeted as consumers 
with little chance to experience themselves as producers. They arc consumers of edu- 
cational curricula, consumers of television broadcasts and commercials, and consum- 
ers of family resources. The world, as represented by adults, is constantly layering data 
on children - what to do, what to learn, what to buy, how to be - often leaving the self 
within the child alone and unexpressed. 

Television* which absorbs enormous amounts of their time and provides unprec- 
edented access to information, only adds to their experience of passive isolation. 
Without participation, (here is little to motivate their learning. 

Children's Express nurtures the child's participation and self-esteem through jour- 
nalism. It provides a path through w hich children can begin to integrate their own 
developing values, express ihem and experience themselves as making a difference. 

Whether the subject is global or local, scientific or political, responsibility is the key 
to generating personal interest and participation among children. When a child's 
ability to contribute is recognized and supported, whni a child is depended upon to 
gather, integrate and respond to information, transformation occurs. Responsibility, 
therefore, serves as the catalyst wherein the child's view of himself or herself and of 
each other is transformed. The extension is the altered view of children which'takes 
place among other children and teens and among adults. 

The mission of Children's Express is to give children a significant voice in the world. 
CI: print journalism has been nominated for a Pulitzer Prize and the Children's 
Hxprcss News Magazine won a Peabody A W'ard - America's most prestigious televi- 
sion award - not in competition with children's programming but up against the 
major adult news shows. And we won it for coverage of the presidential campaign of 
1988. Time Magazine said, 'TV's hardest-hitting newsmagazine show is by kids." 
Joanne Osrwiu of the Denver Post, said, "Youthful looks belie the kids* aggressive 
news-gathering abil itics. Their questions are incisive and hard-hitting, often because 
of their innocence. Perhaps if Sam Donaldson looked this ingenious at White House 
press conferences, officials would respond with straightcr answers," That truly is 
what happens when you trust kids with important responsibilities. 

Here are some highlights from CE's 18-year history. 

In 1977 CE news teams launched an investigation of incarcerated children in America 
and were so shocked by what ihcy found that they wanted to do more. It was decided 
to hold three days of public hearings in the nation's capital. 

The 1978 hearings on incarcerated children were covered live for three full days by 
public television. There were major stories in the Washington Post. The Sew York 
Times r and scores of other newspapers. And I learned something new about children. 

1 learned at those hearings that all my ideas of "thresholds" and limited attention 
spans of children were irrelevant when children are carrying out important respon- 
sibilities. Ten to thirtccn-ycar-uld children sat for hours listening to and cross-exam- 
ining witnesses. When it came time to change shifts, they were » Uictant to give up " 
their examiner seats. 

Something else I learned at those hearings was our society's capacity for cruelty to 
children. Can you believe that solitary confinement is routine treatment for children 
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as young as 9 years old in most of our 50 stales? And what do the children call it? 
"The hole." "The loony room." "The coffin box." "Cockroach playground." One 
witness testified: 

"By solitary confinement. I m talking about placing a child for a prolonged pe- 
riod of time in a very small room, usually windowless. that sometimes has a toilet 
and a mattress on (he floor. The child is punished for an assortment of reasons - 
some serious and some not so serious: wishing a man w ould die: throwing soap 
at another hoy: smoking in class: pretending to he ill: tearing a tag out of jeans; 
writing 7 love you ' to a female teacher: masturbating: and if you can compre- 
hend this, for attempting suicide that is a common reason for throwing young- 
ster a in solitary. " 

A poem by a 1 6-year-old girl really sums up the atmosphere and the deadly depres- 
sion of isolation. She % rote this poem after six suicide attempts and just before a final 
successful attempt. 

" There is a crack in the Earth 
And I have fallen in. 

Down in the darkness where I have never been. 

People are looking, staring at me: 

I he here and wonder what do they see? 

Shall I be here forever/ 

I cannot climb hack 

Rotting and dying in this horrible crock. 
Am I alive ar am I dead? 
Oh God, who will save me 
T ram this crack in my head * '* 

Children's Express later interviewed an 8-year-old child eon fined without psychiat- 
ric examination to a men la I institution. Here's what he said: 

"7 was scared the first dav I came here. There was a guy who was walkin ' weir J 
and I thought he was gonna come in our car. I didn V want to talk to him. I ilidn 7 
wont to say. Hi. ' I thought he would say. *()h shut up!' I was scared, I didn t 
know what to da. 

And then I saw that hh k on the door. And I saw the big gate and the wall so the 
psvclw kids don 't get on: and the retarded kids don t get in. 
I ( t ied in the time-oat * room for a couple times. Time out room got notion ' in it. 
It \s a room ami vou can t get out-i oil is ion room. They keep van in there a week 
i.r a daw Sometimes they lock the door and sometimes they don f. 
You pull the rug apart. Sometimes you re in the time out room and you climb up 
on the wall and you break the s ides. You put vour hand in your pocket and go. 
hang. bang. hang. ' Tivc days was the longest time I was ever in there. I'm X 
years old " 

In W7<). Children's l:\press published its first book, entitled Listen To i s. In it, 
children talk about every aspect of their varied lives: One 1 3-ycar-old girl seemed to 
speak for all when she said. "I'm afraid to tell yon w ho I am because I 'm the only me 
I've got and you might not like it.'" 
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CE's first major Mory for an international magazine came in December. 1979. On 
assignment for Rolling; Stone magazine, a CE News team travelled with me to the 
refugee camps in Thailand and Cambodia. Two 1 3-year-old reporters and a 1 6-ycar- 
old editor talked to counilcss children who had escaped from the Khmer Rouge. 
Here's whai 1 3-ycar-old Felicia Kokmu in said of the experience: 

"Going to Cam hod ia is not something one forgets or /eaves behind quickly or 
easily, now ov ever. Whai was most mindblowing about Cambodia w as looking at 
these children and how they managed to hold on. f was there. I was being told, 
and feeling that I w as a journalist. Xobodv else was getting this story. Xobody 
else w as sitting dow n and bothering to go enough down to the ground to tail' 
the kids and ask them their story. 

To he able to just walk into a refugee camp and to the orphanage and s tart talking 
to some kids, that takes a lot of gall, or something. You have to not be self- 
conscious enough to realize that you are doing something pretty crazy. *' 

I or the past three years, C L: editors have been at work on a book called I oices From 
the Future: Our Children Tell i s About I 'talent e in America. It has been one of the 
most compelling experiences of my life and I know in ihe lives of our young editors. 
Here's what American educator and author Jonathan Ko/ol. says in the introduction: 

Here at last we have an oral history oj poverty and violence in the United States 
in which the questions have been posed and answers given by young people. It is 
a shacking and camped bug work, refreshing in the vividness of detail, terrifying 
in the narratives that fill its pages, ultimately redemptive in the visionan longings 
that so many of these fascinating children and teenagers have been able to ex- 
press. " 

He goes on to sa\: 

"The wealthiest nation in the w orld has compromised its honor and betrayed its 
best traditions b\ an institutionalized, persistent, and sometimes sadistic vicious- 
ncss toward its most vulnerable citizens the only citizens who have no vote, no 
legal rights to speak of and no public voice. " 

In gathering voices for lite book. C L: teen editors used ihe example of our previous 
hooks. Listen to I s! and When I H as Young I Loved School: Dropping Out and 
Hanging In. to show ihe inien icw ces many of whom w ere hardened from years of 
violence, living on the htreets, drugs, alcohol, prostitution -what would happen to 
their inter\ ie ws. Time and again children and teens were deeply moved to >qq that by 
participating in ihe project, people \s ill hear ihcir siories and thai their stories would 
make a difference toother youth in trouble. Many teens, closed or e\cn hostile at the 
initial meeting with CM teen editors, looked forward to follow-up interviews, l or 
main of them, this s\n\ ihe first hmc ;\n\one had ever listened to them or truly cared 
about their experiences. 

I.ric is one of ihe teenagers interviewed for the book. I lere s what teen editor Sarah 
Vol \<i said about him in her introduction: 

"Eric and his friends and people in their neighborhood all live a Hie of fear. 
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They 're all afraid thai they 're going (o get shot, it very common for them to 
hove, if not a gun, some sort of weapon on them at all times for protection. 

After the interview I felt a lag hole in me. like something had had just happened. 
Because Uric made me feel like I was a part of his life. When he would tell a storw 
I \l feel like I was just standing there. I felt like I was there when his friend Hector 
was hit with the gun handle. " 

Here's an excerpt from the interview with Eric: 

"/ in sixteen years old and I in Spanish. I in Dominican. I like to rap and stuff 
like that. I like to dance, ton. I live in Brooklyn and it s kind of a rough neighbour- 
hood there, where I live. 

Out there wher.e I lire, they sell a lot of drugs. They have a lot of guns out there. 
You don 7 want to get involved with it. I used to he scared, hut now I m not scared 
because I know how the w hole thing goes. It s like, they done it so many times, if s 
like, forget about it. whatever happens, happen. To me itdoesn 7 matter, it s like. 
I /» eating and watching TV and it s like somebody shoots. /7 a like wow. It a like 
a firecracker, so I 'm not going to pay attention to it. That s how it is out there 
w here f live. 

They shoot each other just to have fmu you know. It s like it s going crazy. Our 
block is crazv. I don 't have a gun now. but I used to carry weapons, like knives, 
kitchen knives that could really cut. Like a meat cleaver or something like that. I 
did it to protect my self in case anything happen*, you know. Like if anything goes 
down, if anybody tries to rob me or something, it s just right there and I could pull 
it out. Because it s all by respect, you hum: 

it a not like you can fust walk down the street. In my block if you get beat up 
vou 7v a pussy, man. you re the lowest. You do not belong on that block. So that s 
whv vou have to have your respect, so nobody will mess with you. And the way yon 
get respect is if vou go out there and you fight other people on their block, you get 
respect there and then. They II hear about you and then it s like, once you have 
all that respect, people are going to see that you know w hat s up. you re big like 
them, they ain 7 gonna mess with yon That a the way it goes. That s th ■ biggest 
thing in the streets, to have your respect. " 

hollow inu that interview. CE trained Eric and two of his friends to be CE editors. 
They travelled the country for Children's Express and conducted many interviews. 
Eric was shocked and deeply impressed to learn that in Atlanta it is "cour to walk 
away from a fiulii- 

Here's what Eric had to say about his work on Voices From the Future. 

'7 m real afraid and I fust want to say to drug dealers out there. Yo. take it easy. I 
understand that vou want to make your money, maybe because you re not living too 
good, but yon gotta also realize that it's causing a lot of problems, man. it's like 
taking lives away that are innocent. A couple of buildings down from my building 
I see kids buying stuff down in the basement, and I say to myself. Damn, these kids 
are wing to end up one day getting shot or behind bar* or six feet under. I 'ioienee 
dan 7 slop when there s drug dealing. The w hole world a gonna come apart. 
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/ hope this book u /// A/W.v irA<i are in trouble. I think this hook is a real goad 
hit hi't ause it \ talking straight up about the problems that we 're facing today. 
This is it. man, I feel like the e fleet ofthe^e kids in this book is gonna be pow erful 
It \ gonna be pow erful because they re talking dead-up nineties-style, you know, 
the real thing. Raw. 

I in glad i got into Children a Express cause I got to travel, learn more about 
things, learn about other people's lives, meet new people. Im still that type of 
hoodlum that I w as. 1 7/ never change that style. But I have changed a lot inside. 
People still look at me as a hoodlum but. you know, there \\ more than just looking 
at a person like that. I know I redly look like a hoodlum, but deep down inside, 
you meet me. and I m a real nice person. " 

hie now wants to go to college and we will do ail that wc can to support him. 
Incidentally. I think he's brilliant. 

C hildren's Express has also token the oral journalism methodology and developed a 
curriculum enrichment program called Reporting, Editing and Publishing REAP, 
for short. Under a grant from the Edna MeConnell C lark Foundation, REAP has been 
tested in disadvantaged middle schools in Louisville. Kentucky, and San Diego. 
California for the past two years. 

The students in these schools st«,;ul n very good chance of becoming one of the 
statistics I quoted earlier. They li\e in poverty; they carry weapons to school: they 
are the children of recent immigrants and of minorities; they are the children of 
children. 

The schools suffer from po\ erty as well. The classrooms are crowded often 35 to 
40 students and chaotic. Some schools are too poor to provide students with note- 
books. Vet. despite the conditions in which these children live and go to school, the 
REAP Program has reached more than a thousand of them. 'We w ant to expand 
Children's Express to all tweiiu -three middle schools in the District and to other 
interested schools in the state." w rites the Director of Educational Support in Louis- 
ville. 

Hie REAP Program enables children at all skill and literacy levels to work together, 
sharing responsibility cquall). One teacher in Louis\ ille look elements of the REAP 
Program and shaped a special education curriculum. She saw early in her experi- 
ences with REAP that the program benefits students who do not respond to tradi- 
tional classroom approaches. In one San Diego school, where 40 different languages 
are spoken in the homes of students, the REAP Program will now be incorporated 
into the schools mandated curriculum ensuring that ali students are exposed to this 
powerful learning experience. It is important to note that in both cases, the teachers 
themselves have determined the prog-ams value to their students: they have seen the 
eyes of formerly truant or disinterested students sparkle w it li the excitement of learn- 
ing about something that affects their lives, through a process with them in control. 

And REAP has changed the way teachers think of their students. One teacher told us 
about one of her students in the REAP Program: 

"When he was getting to do things and he was getting listened to. he carried 
himself totally differently, liven though a lot of teachers figured he w asn t going 
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to do his school work, far a period of time he did do his work. Not just Jor the 
REAP class, hut for all his classes. He got excited about being a good student. 
This is a kid who has foiled every class all year long. Yet I can see areas where 
he really shows leadership. And he's intelligent. " 

By providing students with a range of activities research, question writing, inter- 
viewing, leading group discussions- students blossom, demonstrating skills that often 
reniaiirunnoticed and undeveloped in a traditional classroom. Students who have 
been labelled trouble makers become dynamic interviewers, using their abilities in a 
positive way. Students show themselves and their teachers that they are capable. 

Students also play an active role in determining what topics they will learn about in 
the REAP Program. The program is fueled by their interests, in this way, students are 
responsible for the content of REAP. And as ihcy see that their concerns are taken 
seriously and that they can make a difference, their interests broaden to include 
community, local, national and international issues. For many children, this is the 
first time they sec themselves as having control of their education and their lives. 

REAP is, f believe, one successful development and education strategy that the ,x- 
periences and observances over the past 1 8 years of Children's Express has yielded. 
We know from students and teachers alike that REAP empowers children and teens, 
enabling them to break out of the downward cycle of low self esteem and keep from 
becoming a self-fulfilling prophecy. A member of the Louisville school superintend- 
ent's office reported to me that even when the program has been placed in the hands 
of uninspiring teachers, the students arc excited about it and about learning. The 
most important thing the REAP Program does is awaken the child's interest, and by 
doing so, his or her stake in the world. Jim Cu\o\\ a teacher in San Diego, said, 
"REAP is the most valuable program for kids I have come across in my 1 7 years of 
teaching." 

To close, I would like to share some comments CE reporters and teen editors have 

made about Children's Express over the years. 

■7 never dreamed that I would he a reporter. I w as only a kid. you know, and now 
I feel that I can do it and am capable. " Robin Moulds. 1 2 
"And you know. I think now I'm sure of myself not only as a reporter hut as a 
person. " Cynthia .Xi.xon, 9 

VE gave mc the feeling that if I can be a reporter as a kid then I can he any- 
thing/' - Camille Williams. 12-1 2 

"Children 's Express has given mc a voice. It has given me knowledge about the 
world around mc. It has given me the < hance to gain respect. It has given me a 
new sense of responsibility. C hildren s Express has given me o first step to bigger 
dungs in life. " James Penn. 13 

'Children \s Express is all my anger, pride and fear put down on paper. Chil- 
dren's Express has given me what no one can take away my voice to express 
what I feel about what kind of world we live in And that is what Children's 
Express means to mc. " Stacey Quintin. 14 
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Working Children, 
Leading the Struggle 
to Obtain and Defend their Own Rights 

Nelly Torri s 



WHAT IS MANTHOC 

MANTHOC stands for "Movimicnto dc Adolcscentcs y Ninos Trabajadorcs Hijos 
dc Obrcros Cristianos": a movement of Christian working children and adolescents. 
It was the name chosen by children during a lively discussion on 1 5th March |97 l ) in 
a camp south of Lima. At the moment the MANTHOC is composed of a number of 
spontaneously formed groups of children. In these groups children try to solve their 
own problems, while realising that their organisation is there to serve not just its 
members but all working children. 

This is how they see themselves. They have the feeling of being not just a group of 
children, but an organisation which encourages in its members a sense of collective 
responsibility for themselves and for other working children. At the same time they 
feel they represent working children, how they live and w hat they want. 
This is why they feel the need to share the ev :ricnct .hey acquire in their organisa- 
tion with other children. The educational w .iiion of the Movement stems from this. 

The sense of being an organisation goes hand in hand with the discovery of group 
identity, of belonging to a coinnui nity in a gi veil neighbourhood. I he fact that groups 
were set up in different parts of Lima and met each other, made it possible from the 
very beginning for each group to grow stronger using the experience of similar 
groups. 6 months on, the first summer camps were held. It was there that the idea was 
conceived to establish some form of co-ordination of common objectives audi- 



tions. 



This concrete experience led to the idea of setting up a real organisation. 
The birth of an organisation of working children and adolescents. 
In 1976 a group of children from the Juvcntud Obrcra Cristiana (Christian working 
class youth), who had worked in factories and work shops and had lost their jobs felt 
the need to set something up with other working children and young people. We met 
in a political and social context marked by the reversal of the reforms of the Military 
Government and an increase in repression, Many workers lost their jobs, the state ot 
emergency was declared and a number of rights were revoked. 
Most vounu people had difficulty finding a stable job in a factory, a situation made 
worse when 5000 people were made redundant in July 1977, and by the new legis- 
lation on redundancies. 

In this social and economic context, working class children also struggled with an 
identity crisis which got worse in the eighties and nineties. 
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Against this background, towards the end of 1976 we felt the need for an organisa- 
tion of working children and adolescents which would give them some experience of 
working with an organisational their own level. We aimed our activities at members 
of the Juventud Obrcra Crisliana and children, especial ly working children, from our 
own neighbourhoods. Why? Because, as far as wc knew, in Peru there were no other 
civic or church organisations dealing with working children. This absence of an 
response to a reality which was getting worse by the day, involving more and more 
children, and ever-detcriorating working conditions was for us a sign of the times 
and the impetus to start what would one day become the MANTHOC. 



iVHA T IS THE STA TE OF PLA Y A T THE MOMENT? 

The MANTIIOC has become a national organisation. There are groups in 13 cities, 
on the coast, in the mountains (the Andes) and in the Amazon jungle. 

We have zonal, regional and national delegates (all working children and young 
people) who together form the Co-ordination of National Delegates. Wc have a 
(young) Collaborator who gives guidance to children and like them is elected for a 
3 year term during the annual National Assembly. 

The MANTHOC has groups in war zones such as Agaeucho, Ayaviri, Pucallpa, and 
also groups among children displaced by war such as in lea. 



WE ARE A MEMBER OF THEM IDA DEN 

We have been a member of the Moviinientc Interiiacional dc Apcistoladode los Ninos 
(International Children s Missionary Movement) since 1982. Our delegates at the 
International Meeting in Olinda (Brazil) applied for membership on our behalf. This 
offered our children and young people an opportunity to become aware of the interna- 
tional dimension oftheiraction. In the MIDADiiN together with other Latin American 
countries we have contributed to thinkingon the living conditions of working children 
and young people. In this way in recent years a lot of progress has been made on behalf 
of working children in other parts of the world. So far the MANTIIOC is the only 
national organisation belonging to the MIDADKN which represents working children 
and young people. 



OUR ACT/ON: THE SCHOOL OF DAIL Y LIFE 

It is however through our weekly meetings and through the activities of the groups 
belonging to the MANTHOC that children have gained a number of insights, and 
acquired experience which helps to fill the gaps in research on working children. A 
number of groups have repeatedly conducted a census in their neighbourhoods to 
ascertain the exact number of working children. This has also made it possible to get 
first hand experience of working children's problems: health, education, use of lei- 
sure time and hopes for the future. 
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Direct contact with working children has heightened our awareness of the fact I hat 
an effective response to many distressing problems has to be found urgently. Most 
groups encountered problems of drop-outs, of low educational achievement , and of 
children living on the streets. 

The children of the MAN I HOC themselves arc at a loss as to at how to solve so many 
problems. They feci the need to organise their activities better. They want to reach 
more children like themselves, who often lia\e even worse problems. They feel a 
need for better planning and more thinking on a number of issues and they want to 
achieve all this cheerfully and with enthusiasm, 

hi this way over the years working children and young people belonging to the 
MANTHOC have tackled many different problems. Some of them were simple: 
finding a shoe shine stand for a friend so that he can earn a living, organising locals 
to remove waste polluting the environment and threatening people's health, or trying 
to work out services with them, such as health, public transport or education. More 
challenging actions are also put in hand to find effective solutions to more difficult 
problems such as schooling and housing foi working children or the plight of chil- 
dren working in the streets. 



MANTHOC ACTIVITIES 
A. Evaluating and deciding 

I- vers MAN THOC group knows they have to think together, fix criteria, discuss, 
make proposals, e.g. on 

the election of a representative for some acti\it\ or e\ent: 

rules to be established by the children: 

yearly action plans to be worked out. 

We think this is essential to leach children about their ei\ic duties, to develop their 
capacity to think, to give them a social conscience and a sense of their rights and 
obligations. 

Children are taught to lake big and small decisions and to think about the role ol the 
M ANT1 IOC in the neighbourhood, in school, at work or in the region or the country. 

The MAN THOC" doesn't just pass on democratic attitudes, ii teaches children a 
sense of political responsibility at their level. 

We must not forget that article 1 2. granting children freedom of opinion, is one of the 
fundamental provisions of the Convention. 

B, Exercising children \s rights 

All of the Movement's daily activities in the neighbourhood, at work, during meet- 
ings, etc. are centred around encouraging children to take initiatives. They give 
children the experience they need to feci thai they arc "protagonists \ a term working 
children and young people arc not familiar with or even interested in, because the 
experience comes first, and only afterwards is it given a name. 
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Society, dominating culture and our daily treatment of children are all a denial of 
children's status as people: they have no part to play in society because in the West 
childhood is still exclusively perceived from the point of view of social control. For 
these children the MANTHOC is the first experience they have of a collective role 
which often goes beyond the individual role of each child at home, at sehool or in the 
street and is therefore fundamental in giving them an awareness of being a person 
who not only deserves respect but many other things as well, such as social, cultural 
and public space to state their opinion, make proposals or act. 

The C onvention is a big step forward in that it acknowledges the child as a person. 
The MANTHOC" however wants logo further. With its small and large scale activi- 
ties (national meetings, international gatherings in Lima in 1988, Buenos Aires in 
1990, and in (hiniemala in 1992) the MAN /HOC fights to give children real eco- 
nomic and social rights not just in law but in practice in society. 

The MANTHOC prefers to talk about: PROTAGONISM-PROMOTION-PART1CI- 
PATION; Working children and young people can participate effectively only if 
they play the lead, if they are PROTAGONISTS. Through PROMOTION we want 
the organisation to contribute to bringing about improved prevention and to chang- 
ing the patronising way we approach PARTICIPATION and legislation. The light 
must go on to end the protectionist, pietist and defensive culture which claims to 
protect children but in reality pushes them aside. 

C. Children \s identity as productive workers 

flic name MANTHOCalonc already gives children the feeling they arc finding their 
feet , are acquiring a common sense of identity based on their status as productive 
workers, ns economic subjects. 

Dominant ideology on childhood apparently succeeds by negating or concealing the 
existence of this identity, thus denying children social power, and vote. 

Through its actions the MANTHOC seeks to give working children self respect by 
fighting for their recognition as real workers. HI Cbino CJersoti and the"Coiegio para 
vagos" are examples of such actions. Without denying the inhuman nature of work- 
ing conditions, especially for children, which need changing, the MANTI IOC is of 
the opinion that one of the main battles against current prevailing altitudes to chil- 
dren has to be the battle for recognition of working children and young people as real 
producers of life. This is why we consider the word "street children" biased and 
reject it. It reinforces a pathological image of working children and young people and 
legitimises violence of society and the police towards children who works outside 
the home or live on the streets. 

The subjccti\e power of working child or young person's self-respect is a corner- 
stone of the Movement. 

The Convention lays great stress on the right of the child loan identity, but does so 
only ii>a strictly legal or psychological framework; the right to a name, a nationality. 
In the context of work, it only refers to the riglu to protection. In other words, being 
a workerisnol regarded asabasis for SOCIAL I Dt-NTITY forthechild. Sec annexes 
for more details. 
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THE CONVENTION 

There arc 4 parts lo the Convention which the MANTIIOC consider* real progress, 
and to be continued. 

a. To he considered a person and to have legal rights, one needs social power and a 
recognised SOCIAL ROLL:. Therefore society's dominant culture, which stresses 
the importance of adulthood will have to be changed. 

b. The recognition of freedom of opinion is not just a tactical concession or a lor- 
malily; it has to have the moral and political importance the Convention attaches 
to it in law and in all spheres of life, 

c. Work is not just the inheritance of poor children, but of all children and human 
beings according to their capacities, l ighting against exploitation goes hand in 
hand with recognising work as a right which needs protecting. 

d. Freedom of association in its various forms needs to be stressed even more. In our 
view association plays a central part in all policies of prevention or protection. 

We should like to conclude by pointing out that M ANT HOC, while organising young 
worker* in Peru, has succeeded in having working children's appeal for recognition of 
the Right to Work included in the new Code on Children and Adolescents. IXL.26 1 02. 
This appeal was made at its last national meeting in August, 1992, and the code was 
adopted in December of the same year. Article 22 in tact indicates that "the Slate 
recognises the adolescent s right to work It is possibly the first legislation to move 
in thai direction. I he reaction of some parts of society, hut more particularly the angry 
reaction from some spheres in the 11.0, clearly show that we arc involved in a lengthy 
process of debate to overcome prevailing attitudes. 

I he w tiding children and young people, within MANTI H )C. continue io set store by 
dignity, love of life, and the pleasure to be derived from of fighting for others. 



A NX EX 1 

MAXTIIOC's activities am/ actions relating to tlw rights of children 
MANTIIOC has always paid special attention to and participated in, legal, formal, and 
institutional structures involved in promotion of the rights of children. Nonetheless, it 
perceives this area to be complementary to others, without which an affirmation of 
rights becomes a simple declaration of principle. This is why MANTHOC has never 
emerged or defined itself as an institution which directly deals with legal normalisa- 
tion of the rights of children since it feels that legal discourse must presuppose social 
practice, without which a moralising and welfare-style legal system develops. 
MANTIIOC". as a movement for child workers, aims primarily at facilitating the 
creation of areas where such children can effectively interact in social, daily and 
community activities, as well as on a broader and more strategic plan. 
Helping children lo organise: developing their ability lo confront problems and pro- 
duce results; assisting them in developing another role with respect to family, com- 
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muniiy and society: attaching value to their identities as producers and workers: 
converting their social invisibility into the construct ion of a new critical ideology of 
infancy: developing other forms of awareness: gradually helping local children to 
construct a sense of identity and teaching them how to interact with others as well as 
forging tools to defend themselves and enrich their lives. 

All this has no apparent direct link with the subject of rights in the strict sense, as 
reflected in texts, laws or international declarations including the Convention itself. 
Hut we feel that this is approach we must take to ensure that legal discourse is not 
maintained out of a sense of moral duty or humanitarianism. but rather that it is 
sustained and rooted in simultaneous and converging social and historical processes. 

It might, then, seem that MAN! HOC is only indirectly invoKod in the struggle for 
the rights of children. Nonetheless, that is noi the case. Appreciating the work of a 
child, stimulating young people into self organisation, fighting against an elitist and 
racist culture all this is working towards children's rights, and is perhaps much 
more effective than many high-sounding declarations. 

This ability to combine the micro and macro levels: small actions as well as a demand 
on a larger scale: the sphere of daily awareness as well as the political sphere: the 
moment of sun ival as well as the time required for long-term projects all this is what 
MANTIIOC aims at, trying to progressively strengthen the interaction of children 
themselves at all these levels. 

The most important ideas on the participation of children 

It is not simply a question of participation but rather of self organisation and self 
management by children. It is a question of interaction and the power children have 
to exercise their rights. 

Recommendation* . 

a* The Convention on the Rights of the Child should not become rigid and institu- 
tionalised like States, governments and international bodies. The Convention 
should become a flexible and dynamic took truly connected to people and soci- 
ety, and particularly to children's organisations. Otherwise, the Convention will 
remain a matter for experts and officials, when in tact it needs to establish a 
special relationship with the holders of those rights, in their social and organisa- 
tional context. 

b) This presupposes a political will to break with certain illusions of fictitious ecu- 
menism. We seems all to agree on one thing in the area of children's rights this 
must be an area without contradictions and conflicts of interest. I3ut that is not the 
way it is. It is eas> to say thai we are against children dying of hunger. But arc we 
all ready to denounce those perverse mechanisms which create debt, the insensi- 
u\ ity of certain economic policies and even the inhuman international economic 
order or the current neoliberal political culture? 

We have to look for political and ethical clarity in order to estnblish the premises for 
a debate on the rights of children: we must be clear on the points of reference for this 
battle when even organisations representing the oppressed, or institutional offices, 
are in fact acting against the interests of the young. 
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ANNEX 2 

The convention: saluting the flag.' 

As our grandmothers used lo say, the road lo hell is paved wiih good intentions. We 
can paraphrase them as we painfully recognise thai the road lo ihc violation of human 
rights is paved with sound constitutional precepts and international standards and 
laws. Is this convention one more paving stone on this macabre road? 

// is not enough to affirm and ratify 

Peru signed and ratified the Convention. The obligation lo transpose and adopt na- 
tional laws and standards and the Stale's obligation lo comply come into force thirty 
days after the 20th country deposits its instrument / ratification. 

Only then will Peru's signature cease lo be a mere hieroglyph with no practical 
meaning or obligation. 

These steps arc ail necessary but insufficient since in these last few years the slate has 
not shown any political will to change practices which violate human rights, despite 
the denunciations and large numbers of people fleeing the country. 

A starting point 

The Convention is a new starling point in many ways. It will not only influence 
pubhc opinion, hut will also clarify and expand any existing legislation which ex- 
plicitly or implicitly refers lo children 

I he Con vent ion is the result often years of intense work in which countries like ours 
had almost no pan, hul like any other process involving the meeting of different and 
c\cn opposing realities, there is some good in it and some bad 
The definition of a child contained in the Convention ( Art. I) is a conventional 
definition for legal purposes no thirteen year old would like to be considered a child 
in daily life but it is a step forward. Article 5 in fact states thai all efforts at guidance 
must be aimed at helping "the child exercise his rights." This is fundamental. Par- 
ents, the community and the extended family do not replace the child's right to 
ucli\cly exercise his rights and participate in the struggle lo assert them. 

A child will only manage lo he a member of society and a citizen in practice, fully 
exercising his rights, lo the extent that society recognises him as such and helps him. 

This is w hy Article 12 insists on such a fundamental and important right for the child 
that of having an opinion, of saying what he thinks and haviiv * ; s opinion taken 
into consideration. Since we are talking about children, this si,, uld in no way he 
construed as a formality. Paragraph 2 of the same article refers to providing an 
opportimin but this should in no way weaken the obligation in Paragraph I which 
refer* to "the right to..." The family, school and society, ar.d not just judges, are 
under a moral imperati\e to lake the child's opinions and feelings inio consideration. 
This concept of the child as an active agent is reaffirmed in Article 23 when it 
indicates that everything done for handicapped children should promote their active 
participation m the community. That is to say. as citizens. 
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Considering a child as an active agent in the exercise of his rights should lead to 
reconsideration of the role of children in society, particularly the role of those who 
are an economic, social and political power thai we cannot ignore just because of 
their age or their daily struggle to sur\ i\ c. 

.4 whiff of protectionism 

The international community is anxious to prov\lc the protection necessary to guar- 
antee the survival of millions of children in the world living in dramatic situations. 
Protection from extreme situations is the duty of the State and any concerned person. 
But not all children arc at equal risk. 

The natural consequence of this concept of the child as an entity capable of exercis- 
ing his rights is the development of a system of standards based on promotion, devel- 
opment, participation % initiative, organisation, solidarity, etc. for children. This is the 
best way of guaranteeing protection for more than just those whose physical or 
mental existence is threatened from infancy. 

The Convention has a generally protectionist approach that is not sufficiently linked 
to real promotion of the child as a citizen. The child continues to be seen more as a 
problem than as social potential. It is often said that a child lacks physica. and mental 
maturity This may be so physically but the second point is a questionable generali- 
sation. It is also often explicitly or implicitly stated that children in developing coun- 
tries arc worse off than children in the developed countries. Yes and no. 

In our opinion. Article 15, which refers to freedom of association and the right to 
hold peaceful meetings, can only be interpreted as concessionary and permissive. 
Not one word refers to organisation, or emphasises the importance to a child of 
having his own opinions on what concerns him and on his active participation in 
soeiets in order to fully develop. Organising as a specific protective strategy is ig- 
nored. 

Moreen cr. Paragraph 2 of the same article ends by guaranteeing what is already 
established by law. which in the Peruvian case restricts and prohibits minors from 
participating in unions. These comings ami goings in the text of the Convention are 
basiealK the result of conceptual conflicts and concessions made to achieve a broader 
consensus. 

Implementation 

Implementation is first of all a political question, a question of social strength and 
cultural pressure rather than legislative or interpretative analysis or an attempt to 
harmonise standards or reorder the legal system. 

We have to begin, therefore, with those social and political actors w how ill or will not 
enforce or apply a law or a standard. Wc mean implementation therefore not in the 
abstract sense but rather whether the law as worded can or cannot adapt to the dy- 
namic, historical or political context. In other words, whether social forces are or- 
ganisationally and practically aware and able to allow implementation or compli- 
ance w ith the laws or changes in them. 

"I he Stale's lukewarm and weak interest in participating in drafting, adopting and 
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ratifying the Convention is very revealing in the current context of criticism and 
controversy about Judicial Power. This reflects the scepticism of the population and 
its loss of faith in the administration of justice and political intervention. 

Throughout these long years of war. 30.000 people have died or arc missing but the 
ones we know least about are the hundreds of children and young people murdered. 
There arc no exact figures or names. The fact that those responsible remain unpun- 
ished is partially a responsibility we all share. The Convention creates a new legal 
framework for human rights organisations to bring these indescribable cases of mur- 
der of children, like in Aecosmarka and Los Molinos. before the international courts 
of justice. The current barbarity of the enemy docs not transform these crimes against 
infants into heroic acts. 

Implementation more than ever depends on society's ability to act against those 
things threatening physical, spiritual and cultural survival. More importantly, it de- 
pends on its ability to act against those things which change its nature by preventing 
the growth of humanitarian ism. 

This process of implementation, as stipulated by the Convention with respect to-our 
legal system, is not the exclusive responsibility of jurists and parliamentarians, how- 
e\er. 

All the grass roots organisations non-go\ ernnieiital organisations, union organisa- 
tions, etc. are required to actively participate. It s the first step towards involving 
sociel\ in the struggle for participation. 

Saluting the flag 

We are dealing here with what those in the know call third generation rights (careful 
not third class!) and progressive implementation and perhaps in our case this is 
correct. But some of the articles include superfluous e* sessions w hich might be 
taken to legitimise non-compliance in the end. simply because the very same provi- 
sions are repealed ad infinitum, and thus becoming a meaningless salute to the Hag. 

This is the ease with Aniele 4 which is one of the most self-contradictory and subjects 
everything ' l stipulates to: "according to the available resources...' 1 : this is repeated in 
Article 23, paragraph 2: "...subject to the available resources": in Article 6, Paragraph 
2: "the State Parly will guarantee to the extent possible..." We wish to recall that the 
distribution of available resources, of the nation's budgetary resources, results from a 
conjunction of forces whereby priorities and proportions are determined from within 
the slate apparatus. 

hxpressions like those in Article 4. 23 can lead to facile excuses, such asthe inability 
to mereome inequality and scarce resources, and international co-operation as an 
escape route for the State. 

Article 43 provides for the creation of a Committee to promote and evaluate imple- 
mentation of the Convention. Will the current economic crisis of the UN provide the 
Committee with the necessary resources'. 1 Would it not have been better to set up a 
special section for implementation of the Comcntion within the United Nations 
Commission on Human Rights which already has operational capacity and has thus 
acquired a place in the international arena? 
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In any case, ihe Committee must further define the scope of its functions and ability 
to intervene. 

Finally* the Convention asserts emphatically that the guiding principle in under- 
standing and resolving a given situation is the higher interests of children. We feel 
that the higher interests of all children lie in what is stated by the Constitution in its 
first Article in different words: the child must be seen as a person, as a part of society 
like any other citizen of this country. 

The Constitution has placed before us the unavoidable challenge of helping to organ- 
ise protest and moral pressure to accompany the difficult but not impossible task of 
implementing and safeguarding the rights of children in our country, 

Alejandro CYssusuvk n 
23.10.90 



MIDADES: a children r s movement 

1 . Accessible, run by children 

where children 1 * natural dynamism is harnessed: they organise their games, songs, 

reflections, activities spontaneously; 

where children's zest for life is truly appreciated; 

where children are helped to organise their activities so that they can influence 
their world and sustain active involvement in it; 

where children participate in decision-making in the Movement, Society and the 
Church. 

2. An educational theory based on action to generate change 

They do what is needed to get: 
a place to play 
a library- to read in 

water for their neighbourhood to grow vegetables to feed the hungry 
and to create a co-operative in order to buy books. 

MIDADHN philosophy is founded on children forming their own groups to work 
together in generating change. 

The children first identify the cause of the problems and only then do they take 
action. In this way, they learn something about themselves and the world, at ihe same 
time discovering their own potential and abilities. 

3. Rooted in the life of the people 

liese children's actions take place in a world where the people of ihe world are on 
the move ,.. playing their part in fashioning their history. 

Children want to be involved along with teenagers and adults in the struggle to create 
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a new World, a world of love, justice and peace. They want to be part of the culture 
of iheir people. 

4. A place for children to share experiences 

Communication is an absolute prerequisite for living. Children and their companions 
li\c and exchange ideas at national, regional and international levels. 

This life and these actions are made more meaningful for the children within their 
respective groups. These reflections can help create solidarity among all children of 
the w orld. 

5. An c\ angelical movement 

In the Movement, children develop and express their faith on the basis of their ow n 
experiences and the situations they live in. They live and reveal Jesus Christ to one 
another. 

A child worker prayed; 

"Lard, forgive those who exploit us. Help them to he less selfish. " 

Others say: 

"If V discuss our problems and our actions. Jesus Christ is our starting point. " 

They are conscious that thev are building the Kingdom of God and discovering how 
the spirit of Jesus Christ is acting through them and through their actions... 

- II V hope that the w hole w orld w ill share w ith others, with those in need, w ith the 
w eak, w ith the homeless. " 

Together these children seek the means to participate in society and in the Church 

MIDADEX hoses its actions on the follow ing convictions: 

I he child 

The child today is a person. 

Children arc capable of self organisation. 

All children ha\e a role to play in society and, as Christians, actively participate 
in the Church 

Children carry the gospel to the world. 
Playing is a \ital aetivitv for children. 

The movement 

It is a Movement for children 
It is a Movement for all children 
It i> an l-.vnngelical Movement. 

Organisation 

The children organise themselves in groups at the basic lev el: in the neighbourhood 
the parish, school. Ihc children arc general l\ already organised in groups bcfuic 
entering the Movement. 
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The Movement is organised at the local diocesan, national and international level in 
order to maintain these structures. 

All the member state of Ml I) ADEN meet every four years in a General Assembly in 
order to review the guidelines. 

The MID AD EX foundation 

MIDADEN was founded as an INTERNATIONAL MOVEMENT in July. 1962. 
Prior to that, all existing national movements were co-ordinated by an INTERNA- 
TIONAL COMMITTEE. This paved the way for MIDADEN. 

Almost all the Movements that formed MIDADEN at that time were the result of the 
experiences passed on by French missionaries from the French Movement "COEURS 
V A ILL ANTS AMES VAILL ANTES" (Brave Hearts - Brave Souls). 

MIDADEN's existence has been profoundly affected by the General Assemblies 
that have taken place every four years since its foundation: Paris (1962). Rome 
(1966). Monaco (1970). Yaounde (1974), El [-scoria! (1978). Olinda (19X2), Canary 
Islands (1986). Kitwc Zambia ( 1990): next: Lotirdcs ( 1994). 

Today, MIDADEN is active in 53 countries throughout the world. 
lis Melius 

MIDADEN is recognised by the Vatican asan International Catholic Organisation, 
it is thereby a member of the Conference of International Catholic Organisations 
(QIC). 

As a non-governnienlal organisation. MIDADEN has consultant status in the ECO- 
SOC, UNICEF and the ILO. 

Member countries o( \fll)AD£X 
Africa: 

Benin, Burkina-Faso. Cameroon. Central African Republic, Chad. Congo, Ga- 
bon, Ivory Coast, Mali. Senegal, Togo 
American continent: 

Brazil. Canada, Chile, Mexico. Peru. Uruguay, Venezuela. Colombia, Paraguay 

Antilles: 

Guadeloupe 

Asia: 

I long- Kong, Japan, Malaysia. Singapore, Sri Lanka, 1 hailand 
Europe: 

France, Italy. Portugal, Spain, Switzerland. Ireland 
Middle Fast: 

Egypt. Jordan. Lebanon. Syria 
Indian Ocean: 

Madagascar. Mauritius, Reunion Island. Rodriguez Island, the Seychelles 
Ohwvcr countries. 

Mozambique, South Africa, Zambia, Panama, Haiti. Martinica. South Korea. Ni- 
geria. Ecuador, (iiiinee Conakry, (mince Lquatorialc 
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Bolivia, C olumbia, the United Stales, Venezuela 
Belgium. Ireland 

A // r ' OE X publications 

An Information and Liaison Magazine: "C hildren in Movement" 

Please address all requests for information to: 
Ml I) ADEN 
8, rue Dviguay-Tronin 
75006 PARIS 

(Tel: 42.22.K4.8l; Fax: 42.22,72.43)) 
UIDAIWS: 

International children's evangelical moxemenl 

■ li V want even one to share with others, with those in need, with the weak and the 
poor 




(dessin realise par des enfants) 



A mo\ement open to all children and in their hands 
where they act, 

where they exchange their experiences. 

\shcre they take root in the lives of their people, 

where they share their faith. 

An evangelical movement 




The United Nations of Youth 



Jcrocn Ki-ppi.ns 



Before our very eyes, women have changed - they arc no longer concubines, but 
human beings, hor centuries they accepted the role imposed upon them. For centu- 
ries they embodied a character created by the arbitrary selfishness of men. Men 
refused to acknowledge working women in society, just as now they refuse to ac- 
knowledge the contribution of children. The child has as yet not spoken out, it is still 
listening. These arc the words of Janusz Korc /ak. a Polish educator, spoken at the 
beginning of this century. "And the silence goes on. despite all the talk of children 
becoming assertive", says Professor Vi Rm 1 1 i n in " The C onvention on the Rights of 
the C hild, a strategic step towards respect for children". But. as a minor, myself, I 
know from experience that this so-called assertiveness is not always quite the true 
story, certainly not in the "grown-up world *. 

I am well aware thai, to become genuinely asserti\ c. children need all the help they 
can get from adults. That is why i would like to thank the organisers of this seminar 
for giving children a chance to speak at this stage in the implementation of the rights 
of the child. 

In order to draw together information on a range of different experiences. I have been 
asked to structure my text as follows: 

1. A description of the project: the United Nations of Vouth. what docs it do? What 
\ iew does it take on tradition! attitudes to children and on recent changes. 

2. What are our most important contusions on children's participation? 
V How do our work and initiatives ft: into the C onvention as a whole? 

4. What can we do to bring about quality reporting on implementation of the Con- 



/. THE PROJECT 

EE What is the UNOY? 

As the name implies, the United Nations of Youth is meant to be a parallel organi- 
sation to the United Nations, but in our case made up of young people. The UNOY 
is an organisation of national nctworksand groupings who work together on the basis 
of a provisional charter adopted when the organisation was set up in June 1989. Let 
me quote the charter to explain the aim of the UNOY. 

"The United Nations of Youth is an international organisation ofnnivcrsal character, 
formed by youth, working together positively, and collaborating with like minded 
persons and organisations". Words which speak for themselves. The UNOY is not an 
island sufficient unto itself. It is an association which is governed exclusively by 
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young people, not , though, designed to pay baek the adult-cgocentrics by providing 
a forum forchild-cgoccntrics. Adults do have a role to play in organisations of young 
people. They have an invaluable stock of exp',ricncc to offer. That is why they can 
join the UNOY as Advisory members. And not just adults but also other organisa- 
tions and associations can work together with the UNOY too. 

"The UNOY aims to uphold the aspirations of the world, by responding to these 
aspirations both individually and collectively. The action and the practical work 
done by the UNOY must in deed relate to its goals; and this process should be seen 
as a conscious aim of the United Nations of Youtlf, Like the UN, the UNOY sets 
itself the ambitious task of dealing with practically all aspects ofluiman life. It goes 
without saying that an organisation of young people which has only been in existence 
for 2 years, cannot hope to do as much as the enormous UN structure with its staff of 
45000 and contributions from 159 countries. But the UNOY does have its part to 
play, ■Therefore the UNOY sees its role as a means of empowering youth to become 
generators of positive change in the world". The UNOY sees itself as a means of 
encouraging young people to take a stand against things which go wrong in the 
world, working through our organisation or together with others. 

Our provisional charter goes on to say that; "Wc believe that every human being is 
totally and fully accepted as they are and as they dream to be. All goals and aspira- 
tions of humanity as a whole, belong to everybody, because everyone is part of the 
human circle of life. Therefore the UNOY aims to expand the awareness of such 
goals and aspirations. All problems w ill be dealt with at their source, recognising a 
true enlightened education as a key*". 

The United Nations of Youth "bring together" young people of all races, cultures and 
creeds to get to know each other and each other's ideas in order to help build a future 
for the young people of today, the adults of tomorrow. The UNOY's educational 
work is aimed at achieving a gr^ itcr feeling of community in young people from 
different continents and cultures. 

7.2 The setting up of the USOY % its organisation and the means at 
its disposal 

The UNOY came about at the initiative of Nikolai Firkubim, a former UN staff 
member, and was founded in June l c )8 l ) in Handel, a small town in the Netherlands. 
At the moment, the UNOY has an international netw ork of mainly small and some 
medium -si red sections spread evenly over the 5 ( inhabited ) continents. Medium size 
sections are those which already have a certain position in a given country because 
of the number of members and because of how much they do and how w ell they do 
it. (ii\en the geographical coverage of the UNOY wc can safely claim that all the 
major cultures and religions of the world are represented. 

The organisation as a whole is managed by an international board which works 
together with the international secretariat, flic national sections have a good deal of 
leeway in how they manage their affairs, to enable them to adapt to local conditions. 

The UNOY, and in this it differs from the UN, has no fixed source of income. It 
depends exclusively on sponsorship. This is a problem, especially in the poorer 
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countries. But even in the richer countries where the age limit for young UNOY 
members is low, this causes considerable difficulties. 

L3. How do our work and activities fit in with the traditional 
attitudes to children, and with recent changes? 

The UNOY is an organisation which, in principle, is run exclusively by children. 
Adults have an advisory role, but they cannot vote, and they cannot take decisions on 
bchal f of the organisation. In other words, the UNOY is diametrically opposed to the 
view that children, or in this case young people, arc in some way incapable of run- 
ning their affairs, or just not ready. 

The United Nations of Youth was founded in 1989 on the principles of the Conven- 
tion on the Rights of the Child and particularly article 12: 

4- /. Stales Parties shall assure to the child who is capable of forming his or her 
own views die right to express those views freely in all matters affecting the child, 
the views ql the child being given due weight in accordance with the age and the 
maturity of the child. " 

"2. Fortius purpose, the child shall in particular In* provided the opportunity to 
he heard in any judicial and administrative proceedings affecting the child, ei- 
ther directly, or through a representative or an appropriate body, in a manner 
consistent with the procedural rules of national law. " 

The United Nations of Youth is of the opinion that point I of this article should be 
looked at in a wider context and that therefore its application should not be limited 
to legal or administrative procedures. There are many more things in life which 
involve children. Without wishing to be radical, wc think that in a number of cases 
young people should be involved, albeit in a limited fashion, in the political affairs 
of a country. 

So much for the UNOY: I have described its aim. and from theory I moved on to its 
practical organisation. Finally, I told you how our work and activities fit in with 
traditional attitudes to children and recent changes in the field. 

2. OUR MAIN CONCLUSIONS ABOUT CHILDREN 'S 
PARTICIPATION 

Our experience, the experience of young people and of our adult advisory' members, 
with the management of the organisation by children and young people and their 
participation has in general been very positive. 

On the other hand, society has shown some reluctance to accept our basic concept. 
There is a lot of stereotyping which means that actions undertaken by young people are 
not taken seriously. Most of our local sections have experienced problems of this type. 

Moreover, there are often legal problems for organisations run exclusively by chil- 
dren, and hence also for the UNOY. The UN Convention on the Rights of the Child 
establishes that children have freedom of association. Article 15 says: 
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State* Parties recognise the rights of the child to freedom oj association and 
to freedom of peacef ul assembly. 

J. Xo restrictions may he placed on the exercise of these rights other than those 
imposed in conformity with the law and which are necessary in a democratic 
society in the interests of national security or public sa fety, public order (ordre 
public), the protection of public health or morals or the protection of the rights 
and freedoms of others. " Ami yet in Belgium, and in many other countries, there 
is no official structure, like a Son Pro fit Making Association, bringing children 
together, which causes a whole series of problems with for instance sponsoring 
t limitations on tax deductions, etch 

Because of this, and because of the situation within the UNOY (major age differ- 
ences in those running the organisation: ages range from 1 7 to over 30 J over the last 
2 years (since the seminars) there has been a wide debate in the organisation on the 
notion of "young people". In most sections of the Western industrialised world the 
age limit was 25. In most other countries you had to be under 30 to be counted as a 
young person and to become a full UNOY member. A number of sections felt the 
UNOY age limit had to coincide with their national age of majority. The former 
Dutch and Belgian sections therefore set IS as the limit. In the meantime these 
sections have stopped their acti\ities. As the former Belgian section put it: "If the 
most important characteristic of the activities of our section is not accepted, it is 
better to stop, and to leave these activities to all those other organisations which can 
carry them out more efficiently." 

Today 30 is the age limit for all sections. There are still some people who do not meet 
this criterion, but still hold important positions in the running of the organisation. 
Over the last 2 years the UNOY has been less insistent on the organisation being run 
just by young people in the interest of efficiency, because it was felt to be (too???) 
difficult for young people to look after their own interests on such a large scale. 

Apparently this is much more feasible on a smaller scale. The United Nations of 
Youth attracts many different people interested and with views on the affairs of the 
world. Professor Verhellcn writes: "From Jean Piagct's experiments we know that 
even very young children have basic intellectual and moral capacities and from the 
age of 12 they are capable of making complex decisions. Krom then on it is in fact 
extremely difficult to make a qualitative distinction between adults and children." 
Our experience has taught us the same thing. Very often we notice that there arc 
problems which children approach more objecti\cly than adults, and that they are 
prepared to take a more critical approach to soeiety because they are independent, 
and less dominated by e.g. political parties, companies, institutions, etc. 



J. HOW DO OUR ACTIVITIES AND IN 111 A TIVES FIT INTO THE 
OVERALL CONTEXT OF THE CONVENTION? 



The UNOY is firmly and consistently in favour of ratification and implementation of 
the Convention on the Rights of the Child. It goes without saying, then, that the 
UNOY also undertakes a number of activities to promote the rights of the child. Such 
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acti vines arc aimed at increasing public awareness of these issues, but there arc also 
some smaller scale initiatives directed specifically at our own members. 

Because the UNOY doesn't have the means to finance large scale campaigns, when 
necessary, it works together w ith other organisations. In 1 WO when it was decided to 
use candle lights vigils to influence delegates to the World Summit for Children, the 
UNOY entrusted co-ordination of their country's contribution to this huge project to 
a number uf its national sections. Without larger organisations like Foster Parents Plan 
this would lunc been unthinkable. 

Hut the organisation's own activities are c\ en more important. In 1.1 UNO Y's edu- 
cational side was mentioned. Among other things the UNOY disseminates informa- 
tion on the Com cut ion. It aims to achieve a sense of international cohesion amongst 
its members. This international solidarity is then channelled into its various activi- 
ties, such as those designed to help overcome the miserable conditions of certain 
groups of children such as street children in Brazil or India. In activities like these the 
Convention on the Rights of the C hild is the inspiration for our work, 

Hut the I 'nited Nations of Youth does not just see itselfas a children s rights organi- 
sation, t he UNOY wants to be a mouthpiece, an instrument, for young people. For 
the UNOY the Convention is only one aspect of being a child or a young person. 

4. RECOMMESDA TfOXS OS HOW TO ACHIEVE HIGH 
QUALITY REPORTISO OS IMPLEMESTA TIOS OF THE 
COSl'ESTION 

Asa youth organisation we ad\ocate imolving children in monitoring implementa- 
tion of the Convention. We need to know and keep asking how children feel about 
their situation. So any monitoring structure which might have to be set up. could, for 
example, be made accessible to children. 

If children are to do the job jf acting as critical observers properly, they must know 
and understand the UN C onvention on the Rights of the C hild... Monitoring should 
take place through dialogue with the subject (and not the object) of the Convention. 
There must be two-way traffic. Disseminating ideas on the concept of "rights of the 
child", could well be one of the tasks entrusted to a monitoring body. 

Ideally, children must be nblc »o compare their experiences with those of children 
from other countries, to broaden their outlook on problems attending the implemen- 
tation problems of the rights of the child. This will .however .probably not be feasible 
in practice Leaders of the different countries will probably prefer to use their budg- 
ets to hold "summits" for themselves. 

Children'* representation must be more than a token gesture. Howe\cr bringing 
about real representation of children will not be easy. Wc know from experience that 
the stereotype of children unable to look after themselves is deeply rooted in society. 
If there is no change in the attitude of adults tow aids children stereotyping will goon 
being a self- fulfil ling prophecy. 
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